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No. 13,298 

STATEMENT OF QUESTIONS PRESENTED 

Where the facts disclose (1) that appellant, upon being 
informed that narcotics were being sought; (2) stated that 
he knew where to get some; (3) voluntarily entered a car 
driven by a police officer; (4) accepted $5.00 from the 
officer with which to buy drugs; (5) parted company tem¬ 
porarily with the officer because of his failure to see “his 
man”; (6) received the officer in his home several hours 
later where they both went down into the basement 
and appellant then admitted “his man” into that area of 
the house; (7) and instructed the co-defendant (his man) 
to give the officer drugs which was done. 

In the opinion of the appellee the following questions 
are presented: 

1: Did the trial judge err in refusing to grant defend¬ 
ant’s motion for judgment of acquittal at the end of the 
Government’s case? 

2: Upon the renewal of the aforesaid motion at the 
conclusion of the entire case after defendant testified in 
his own behalf, can the trial judge consider all the testi¬ 
mony adduced on the trial in considering the motion? 

3: Was the defense of entrapment proved? 
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BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

On February 6, 1956, there was filed in the District 
Court a twelve count indictment against appellant and a 
co-defendant, George T. Bruce, for violation of Title 26, 
Sections 4704a and 4705a, and Title 21, Section 174, United 
States Code (R. 249). Appellant pleaded not guilty on 
February 10, 1956 (R. 253) while the co-defendant pleaded 
guilty on March 6, 1956 to Counts One, Four and Ten. 
Counts Seven, Eight and Nine only pertained to appellant 
and the co-defendant while the balance of the counts applied 
to the co-defendant alone. On March 7, 1956, a jury found 
appellant guilty on all three counts (R. 255). On March 
13,1956, appellant filed a motion for judgment of acquittal 
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notwithstanding the verdict and, in the alternative, motion 
for a new trial (R. 256). This motion was denied on 
March 23,1956 by Judge Matthews (R. 256), and appellant 
was thereupon sentenced to serve a term of imprisonment 
of from one year to three years. This appeal followed. 

Thomas S. Jackson, a member of the Metropolitan Police 
Department assigned to the Narcotic Squad, testified that 
after having met appellant several days before, he met 
him again on August 19, 1955 while lie, the witness, was 
riding in a car with an informer and a woman drug addict, 
who was seeking to purchase drugs. Appellant was hailed 
by them and approached the car. The witness and his 
companion told appellant that they were trying to find 
some place to get narcotics. Appellant after stating that 
he knew a place, entered the car and instructed them to 
go to Georgia Avenue and Morton Street in the 'District 
of Columbia (R. 24). The witness testified that after he 
gave appellant $5.00 to get some narcotics, the latter 
walked out of sight into the 700 block of Morton Street. 
He returned shortly thereafter and said that his man was 
not in and he could not “get the stuff”. Appellant sug¬ 
gested that they go to his house and make a telephone call 
(R. 24). This was done, with the result that he returned 
to the parked car and said that they should “go back 
down on “U” Street”. Upon arrival there the witness 
went into a poolroom where he spent about an hour. After 
that time appellant returned and told him that he had 
found his man and they all should return to appellant’s 
house (R. 24). Appellant returned to his house while the 
witness, unbeknown to appellant, reported back to police 
headquarters. The witness then proceeded to appellant’s 
home and arrived at about 8:30 P.M. (R. 25). 

Appellant greeted him and “let him” into the house. 
Appellant took him down into the basement; opened the 
back door leading outside the house and permitted Bruce 
and several other “junkies” to enter (R. 25). The wit¬ 
ness testified that at that point appellant instructed Bruce 
to give him the “stuff” and that Bruce thereupon gave 
the witness three capsules (R. 25). These capsules con- 


3 


tained narcotics for which no order was given nor was 
there any federal stamp on the package. The witness 
testified that he gave no money to Bruce but had given 
money to appellant for these drugs (R. 25). This testi¬ 
mony was repeated several times on cross-examination. 

Appellant took the stand in his own behalf after his 
motion for judgment of acquittal was denied. He testified 
that on the 19th day of August he made a telephone call 
from his house to Bruce at the request of the informer who 
supplied the telephone number. He testified that he met 
witness Jackson for the first time on August 16, 1955 at 
his house where Jackson and the informer had come at 
about 8:30 or 9:00 in the morning. He then made the 
telephone call heretofore mentioned (R. 110). He stated 
that he had known the informer for about seven years 
(R. 110). He stated that he told Bruce that Sanford 
Lyons was looking for him. In response to his attorney’s 
question as to whether they had told him why they wanted 
to see Bruce, appellant said that they did not do so in 
“so many words” but that he “inferred” that they were 
looking for some drugs. He stated that Lyons had said 
that he was sick (R. 111). He arranged with Bruce to 
meet at 17th and Newton (R. 112). They then proceeded 
to go there in Jackson’s car. Bruce appeared on the scene 
somewhat later and they all drove to 11th and P Streets, 
N.W. (R. 112). No one was formally introduced (R. 113). 
He testified that on the way Sanford Lyons gave Bruce 
$12 for drugs (R. 113). Bruce left the car at the destina¬ 
tion and shortly reappeared with the dope in his hand 
(R. 114). They then went back to appellant’s house on 
Warder Street (R. 115), where only Bruce and appellant 
entered the house. The pills were divided among the four. 
Appellant testified that Jackson gave Sanford Lyons the 
money for the dope (R. 116). He then saw Jackson the 
next day, August 17. Both Jackson and Lyons came to 
his house (R. 117). When asked why they came, he stated 
that “the best way that I could figure, they wanted to be 
nice to me, to take me and buy me some dope”. At this 
point it should be noted that counsel in his opening state- 





ment had said that appellant was a narcotic addict that 
had been cured, but that on occasion he subsequently did 
use narcotics, not as an addict, but to get a kick (R. 16). 
They met Bruce again on that day and went through the 
same routine. However Bruce did not return while they 
were waiting in the car on P Street (R. 118). They saw 
Bruce in another car and followed him to a filling station 
on 11th and Rhode Island Avenue; and that Sanford Lyons 
talked to Bruce who said that he could not obtain any 
drugs (R. 119). He testified that $12 had changed hands 
and that he had contributed $2 himself. He said that he 
gave his $2 to Jackson who gave the $12 to Lyons who 
then gave it to Bruce when they picked him up (R. 119). 
When the dope was procured all four returned to appel¬ 
lant’s house. Each person received three capsules which 
were self administered (R. 120). He then asked Jackson 
to take his wife and child to his mother-in-law along with 
himself. He next saw Jackson on August 18 (R. 121), 
sitting in his car outside his house while Lyons came in 
to see him (R. 121). Jackson did not come into the house 
(R. 122). He next saw Jackson on August 19, the day that 
the transaction took place for which he was indicted. He 
stated that “they” were in Jackson’s car and asked him 
if he knew where Bruce was (R. 123). He stated that 
“he asked me did I know that we could get any stuff, 
because they were sick, and I said ‘Well, I know of a girl 
that lives up in my neighborhood, that T hear she is dealing, 
and if she is, I imagine I can get some ’ ” (R. 123). They 
all proceeded in Jackson’s car to Georgia Avenue and 
Morton Street, N.W. and parked in the Goodwill Industry 
lot. He went to the house but no one answered the bell 
and he reported that no one was home (R. 124). He stated 
that on the way up in the car Jackson gave him $10 but 
appellant said that the price would be one dollar and a 
half per capsule if she was there (R. 124). He stated that 
he then gave the money back to Jackson. They then 
proceeded to appellant’s house (R. 125), and “we called” 
Bruce but no one answered the telephone. Upon returning 
to the 1200 block of “U” Street, Jackson then “returned 


the money” to him (R. 125) and asked him “to walk and 
see” if anyone had some dope (R. 125) to sell. He returned 
to the poolroom where Jackson was waiting. He was told 
that Jackson had to leave but he was to keep the money 
and Jackson would stop by his house at 7:30 that evening 
(R. 126). He stated that he had to meet his wife and 
child and said “I will give the money to Lyons; if he 
does any good, he can wait for me at my house, because I 
will be home in less than an hour” (R. 126). He left 
Lyons and arrived home about 6:30. On the way home 
in a taxi he noticed as he approached his house that Bruce 
and Lyons were standing in his backyard. He brought 
his wife and child in the house and then went down the 
basement and let Lyons and Bruce into his house (R. 129). 
Jackson then knocked on the front door. He stated that 
Jackson proceeded to the basement alone (R. 130). After 
ten minutes Jackson came up and appellant asked him to 
lend him a dollar for his child’s prescription. He admitted 
that he had taken $10 from Jackson for the purpose of 
buying drugs for Jackson and that he felt obligated to 
look around for various sources of supply of drugs to 
satisfy Jackson’s request (R. 134). He had just lost his 
small business and was preparing to leave town. He was 
doing nothing for a living (R. 134). Under cross-examina¬ 
tion he stated (R. 137), “I didn’t have any compunctions 
about purchasing drugs for him (Jackson), after seeing 
him go through the motions of using drugs, I had accepted 
him and I would readily have purchased some for him at 
any time he had asked me to. And also, because the 
agent had at times treated me decently, and I had ac¬ 
cepted him as a friend”. 

Doney Lyons testified substantially to what Jackson had 
testified and added (R. 156) that on August 19, 1955, 
appellant, an addict, by name of Lemon, and he had gone 
to appellant’s home together prior to Jackson’s arrival. 
He stated that Jackson had given appellant money. He 
denied that appellant had returned the money to him 
nor did he see appellant return the money to Jackson 
(R. 161). 
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George Bruce testified in behalf of appellant. In sub¬ 
stance he stated that at the times he purchased drugs he 
received money from Doney Lyons and not from appellant 
(R. 179-180). He testified that he had given the drugs 
to Doney Lyons (R. 180), despite the fact that he had 
pleaded guilty to the indictment in the instant case which 
alleged a sale to Jackson (R. 1S3). He testified further 
that appellant was not in the basement when the tx*ans- 
action was consummated. 

STATUTES INVOLVED 

21 TJ.S.C. § 174 (1952) (Narcotics illegally imported): 

Whoever fraudulently or knowingly imports or 
brings any narcotic drug into the United States or 
any territory under its control or jurisdiction, contrary 
to law*, or receives, conceals, buys, sells, or in any 
manner facilitates the transportation, concealment, or 
sale of any such narcotic drug after being imported 
or brought in, knowing the same to have been imported 
contrary to law% or conspires to commit any of such 
acts in violation of the law’s of the United States, 
shall be fined not more than $2,000 and imprisoned not 
less than tw’o or more than five years. • • • 

m • • • • 

Whenever on trial for a violation of this section the 
defendant is shown to have or to have had possession 
of the narcotic drug, such possession shall be deemed 
sufficient evidence to authorize conviction unless the 
defendant explains the possession to the satisfaction 
of the jury. (Feb. 9, 1909, ch. 100, § 2(c), 35 Stat. 
614; Jan. 17, 1914, ch. 9, 38 Stat. 275; May 26, 1922, 
ch. 202, §1, 42 Stat. 596; June 7, 1924, ch. 352, 43 
Stat. 657; Nov. 2,1951, ch. 666, §§ 1,5 (1), 65 Stat. 767.) 

26 U.S.C. § 4704A (Narcotics—Absence of Tax Stamps); 

It shall be unlawful for any person to purchase, sell, 
dispense, or distribute narcotics, except in the original 
stamped package, and the absence of appropriate tax- 
paid stamps from narcotic drugs shall be prima facie 
evidence of a violation of this subsection by the person 
in w’hose possession the same may be found. 
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26 TJ.S.C. § 4705A (Narcotics Without Written Order 
Therefor): 

It shall be unlawful for any person to sell, barter, 
exchange, or give away narcotic drugs, except in pur¬ 
suance of a written order of the person to whom such 
drug is sold, bartered, exchanged, or given, on a form 
to be issued in blank for that purpose by the Secretary 
of the Treasury or his delegate. 

22 D.C. Code § 105 (Persons advising, inciting, or conniv¬ 
ing at criminal offense to be charged as principals): 

Tn prosecutions for any criminal offense all persons 
advising, inciting, or conniving at the offense, or 
aiding or abetting the principal offender, shall be 
charged as principals and not as accessories, the intent 
of this section being that as to all accessories before 
the fact the law heretofore applicable in cases of mis¬ 
demeanor only shall apply to all crimes, whatever the 
punishment mav be. (War. 3, 1901, 31 Stat. 1337, ch. 
854, § 908.) 

SUMMARY OF ARGUMENT 

Appellant, by testifying in his own behalf and introduc¬ 
ing evidence, waived his right to have the trial judge con¬ 
sider only the testimony offered by the Government in 
its case in chief. In the posture of the case when the 
motion was renewed after appellant testified, the trial 
judge could examine all the testimony in considering the 
renewed motion. 

Although appellant claims that the Government, in its 
activity with regard to appellant, knew that the latter was 
an addict only and not a supplier and entrapped him into 
the course of conduct leading to the commission of the 
crime, appellant was guilty as a principal under the 
District of Columbia Code as an aider and abettor when 
he instructed the co-defendant to give the officer three 
capsules after receiving payment therefor. 

The testimony clearly discloses that there was no en¬ 
trapment. Appellant’s state of mind in conjunction with 
his activity show a ready complaisance on his part to 
commit the crime for which he was indicted. His previous 
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record of activity was morally indistinguishable from tlic 
activity in the commission of the instant crime. 

ARGUMENT 

The Evidence Was Sufficient to go to the Jury and to 
Support the Verdict 

A 

Where Appellant Having Testified In IJis Own Behalf 
After His Motion For Judgment Of Acquittal 
Denied . Renews His Motion At The End Of The 
Entire Case, The Court Mag Consider All The Evi¬ 
dence In Determining Whether To Submit Issues Of 
Fact To The Jury. 

In the instant case, appellant orally moved for a judg¬ 
ment of acquittal at the close of the Government’s case. 
This was denied by the trial judge. Appellant then pro¬ 
ceeded to testify in his own behalf and to offer other 
testimony in support of his plea of not guilty. Upon 
completion of his own case and after rebuttal, appellant 
renewed his motion. This too, was denied. Tn this posture 
of the case, appellant cannot now claim that the trial 
court erred in denving his original motion if sufficient 
issues of fact were presented in the entire case as to 
warrant a jury determination of appellant’s guilt or inno¬ 
cence. La drey v. United States. 81 U. S. App. D.C. 127, 
155 F. 2d 4-17 (1946); Hall v. United States. 83 U- S. App. 
D.C. 166 at 169,168 F. 2d 161 (1948); Lii v. United States , 
198 F. 2d 109 (9th Cir. 1952): United States v. Goldstein , 
168 F. 2d 666 (2nd Cir. 1948). 

If we assume, arguendo, that appellant’s contention that 
the trial court should have rendered a judgment of ac¬ 
quittal at the end of the Government’s case, it would have 
been confronted with the rules of law set forth in the case 
of Curieg v. United States, 81 D. S. App. D.C. 389, 160 
F. 2d 229 (1947), cert, denied, 331 U. S. 187, whereby if 
the trial judge could conclude that either of two results, 
a reasonable doubt or no reasonable doubt, was fairly 
possible, he must let the jury decide the matter. Here, 
the record clearly shows that the end of the Government’s 
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case there were sufficient proven facts to warrant the trial 
judge to submit the evidence to the jury. 

B 

Appellant, Under Title 22 , Section 105 , District of Columbia 
Code IFflS Charged As A Principal. 

Appellant’s contention that because the police officer 
testified that his only knowledge of appellant was that 
he was an addict and not a dealer was alleged by him to 
be an essential element in the defense of entrapment. The 
Government contends that appellant aided and abetted the 
commission of the crime and thereby became a principal. 
Ladreg v. United States, SI U. S. App. D.C. 127, 155 F. 2d 
417 (1946). Appellant’s own testimony (R. 137), where 
he stated “I didn’t have any compunctions about purchas¬ 
ing drugs for him, after seeing him go through the motions 
of using drugs, I had accepted him and I would readily 
have purchased some for him at any time he had asked 
me to. And, also because the agent had at times treated 
me decently, and I had accepted him as a friend.” clearly 
proves the appellant’s state of mind. That in conjunction 
with Policeman Jackson’s and Sanford Lyon’s testimony 
regarding the actual transfer of the dope on August 19, 
1955 was sufficient evidence to warrant sending the case 
to the jury. One issue raised by appellant was whether he 
returned the money he admitted he received or went on 
to have the drugs furnished by Bruce to Jackson on appel¬ 
ant’s instructions. Assuming arguendo that he returned 
the money, it is the Government’s contention that the 
passage of money is not an essential element necessary to 
prove the crime under the statutes for which appellant 
was indicted. 

C 

The Question Of Entrapment TTVis A Question Of Fact 
For The Jury To Determine. 

Appellant’s “Statement of the Gase” (Br. 2), sets forth 
the facts in their bare essentials which if taken to be true 
by the trial judge in considering the motion for judgment 
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for acquittal necessitated a denial of the motion. All the 
elements of the crime for which appellant was indicted were 
met in the testimony and there was no evidence or testimony 
of entrapment adduced by the Government to warrant an 
acquittal. The fact that appellant was not known to the 
witness as a dealer; that on the first meeting appellant, 
informer and the police officer went in the officer’s car 
to meet a supplier and then proceeded to appellant’s house 
to self administer the drugs, and the fact that the day 
before, the police officer at appellant’s request drove 
appellant’s wife and child to her mother’s home all taken 
and weighed together do not spell out entrapment. 

Appellant’s brief, in summary, discloses that on August 
19, 1955 the officer, informer and a female addict while 
driving in a car called to appellant and told him that 
narcotics were being sought. Appellant said that he knew 
icliere to get some and then entered the car and drove icith 
them to the streets that he designated. The officer gave 
appellant, and the latter accepted, $5 with which to pur¬ 
chase the drugs. "When appellant advised them that his 
his man was not in the officer drove appellant home. 
Several hours later appellant invited the officer to appel¬ 
lant’s home saying he had found his man. The officer 
proceeded to ajypellant’s home and was admitted through 
the front door . He went into the basement with appellant 
icho then admitted Bruce, the co-defendant. Appellant 
instructed Bruce to give the officer some drugs which 
Bruce did. 

The Government contends that all the testimony bears 
out the fact that all appellant’s acts were voluntary. The 
money was accepted and retained. Bruce acted upon appel¬ 
lant’s instructions and orders. The drugs, not in a stamped 
package, were transferred without a written order pursuant 
to statute. Under Title 21, Section 174, United States 
Code; Title 26, Section 4704A, United .States Code; and 
Title 26, Section 4705A, United States Code, there was 
enough evidence to support the conviction when possession 
of the drugs were not adequately explained by appellant 
xvho a£ the time of the motion had introduced no evidence 
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in his behalf and when there was an absence of tax paid 
stamps. 

The cornerstone of the law of entrapment in the federal 
courts is supplied by Sorrells, v. United States, 287 U. S. 
435, 53 S. Ct. 210, 77 L. Ed. 413 (1932). There, the 
Supreme Court at pages 441-442 laid down the following 
broad general rule which is still the law: 

It is well settled that the fact that officers or em¬ 
ployees of the Government merely afford opportunities 
or facilities for the commission of the offense does not 
defeat the prosecution. Artifice and stratagem may 
be employed to catch those engaged in criminal enter¬ 
prises. The appropriate object of this permitted 
activity, frequently essential to the enforcement of the 
law, is to reveal the criminal design; to expose the 
illicit traffic, the prohibited publication, the fraudulent 
use of the mails, the illegal conspiracy, or other 
offenses, and thus to disclose the would be violators of 
the law. A different question is presented when the 
criminal design originates with the officials of the 
Government, and they implant in the mind of an inno¬ 
cent person the disposition to commit the alleged 
offense and induce its commission in order that they 
may prosecute. 

That doctrine has been elaborated upon and refined in 
the various federal circuits. One of the foremost restate¬ 
ments of the doctrine is that enunciated in United States 
v. Becker, 62 F. 2d 1007 (2d Cir. 1933), and United States 
v. Chiarella, 184 F. 2d 903 (2d Cir. 1950), remanded for 
resentencing, 341 U. S. 946 (1951). In those decisions 
the Court of Appeals for the Second Circuit said that the 
defense of entrapment is wholly unavailable where there 
is (1) an existing course of criminal conduct, (2) an al¬ 
ready formed design to commit the crime or similar crimes, 
or 1 (3) a willingness to commit the crime as evidenced 
by ready complaisance. In the Becker case the court 
further endorsed what it considered to be the uniform 
rule, that, when an accused is continuously engaged in 
the prescribed conduct, it is permissible for the police to 

l See United States v. Sherman, 200 F. 2d 8S0, S83 (2d Cir. 1952). 
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go oven so far as to provoke liim to a particular violation 
which will ho no more than an instance of a uniform 
series. In the Chin r ell a case, the court applied the test 
to a specific situation and stated (p. 909): 

When rtho informer] broached the proposal to [de- 
dendant Cliiarella] on the 9th he asked for time to 
see whether there were any counterfeits available, 
and he told [the informer] to call the next day when 
he accepted the suggestion and followed it by sending 
on the samples. If this did not show an existing 
‘design’ to commit ‘similar crimes’ to that charged, 
certainly it ‘evinced’ the most ‘ready complaisance’ 
conceivable. It is absurd to dress it as a provocation 
of an innocent person to embark in a crime to which 
lie was not already predisposed. 

The Becker decision was cited with approval by this 
Court in Craft// v. United States, 82 App. D.C. 236, 163 
F. 2d S44- (1947). 

The facts in the instant case clearly show by Jackson’s 
testimony, appellant’s testimony, the informer’s testimony, 
and the Statement of the Case as presented by appellant’s 
brief, that there was an already formed design to commit 
the crime or similar crimes and a willingness to commit 
the crime as evidenced by ready complaisance. Appellant 
was a drug addict. He was taking drugs for “kicks”. 
He stated he knew where he might get some. He had 
self-administered some the day before. The circumstances 
alone defeat any claim for entrapment since it pertinently 
demonstrates a course of conduct which constitutes “ready 
complaisance” within the meaning of the Becker case, 
supra. As the court stated (P. 1009): 

Even though only those may be induced to commit 
crimes who are already so engaged, it would be a 
narrow limitation to require that the crime charged 
should formally bo the same. A habitual burglar may 
steal; a counterfeiter, pass his money; a forger, em¬ 
bezzle. The whole doctrine derives from a spontane¬ 
ous revulsion against using the powers of government 
to beguile innocent, though ductile, persons into lapses 
which they might otherwise resist. Such an emotion 
is out of place if they are already embarked in conduct 
morally indistinguishable, and of the same kind. 
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In United States v. Perkins , 190 F. 2d 49 (7th Cir. 1931), 
the Court of Appeals for the Seventh Circuit applied the 
Becker rule to a situation where there had been no showing 
of previous sales of narcotics and thus no previously 
existing course of criminal conduct in the strict sense. 
But the accused had been an addict prior to a jail sentence 
he had served. That activity in the view of the court was 
equivalent to embarking on conduct morally indistinguish¬ 
able from the sale of narcotics. 2 

In the instant case, appellant upon learning that Jack- 
son and the informer were looking for drugs immediately 
stated he knew where he might get some. These facts 
leave no legal doubt that there was an existing course of 
criminal conduct, an already formed design, and ready 
complaisance to commit the offenses, any one of which was 
adequate to support the trial court’s denial of the motion 
for acquittal. It has been held that the jury need not be 
instructed on a defense of entrapment for which there is 
no legal basis. See Flynn v. United States. 57 F. 2d lGii- 
(Sth Cir. 1932), cert, denied 287 IT. S. 627 (1932): Corcoran 
v. United States , 19 F. 2d 901 (Sth Cir. 1927); United 
States v. Pisano , 193 F. 2d 355 (7th Cir. 1951); United 
States v. Markham. 191 F. 2d 936 (7th Cir. 1951); and 
Hayes v. United States. 112 F. 2d 676 (10th Cir. 1940). 

In the instant case the trial judge amongst all other 
necessary instructions, charged the jury on entrapment 
to the satisfaction of appellant. The jury chose to dis¬ 
believe appellant and his witnesses. This Court should 
not set aside the verdict. 


2 And when the informer approached him, defendant quickly got down to 
the financial aspects of the transaction and contacted the supplier. That, said 
the Court, constituted “ready complaisance”. 
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go oven so far as to provoke liim to a particular violation 
which will bo no more than an instance of a uniform 
scries. Tn the Chiarella case, the court applied the test 
to a specific situation and stated (p. 909): 

TThen ftlio informerl broached the proposal to [de- 
dendant Chiarella] on the 9tli he asked for time to 
see whether there were any counterfeits available, 
and he told [the informerl to call the next day when 
he accepted the suggestion and followed it by sending 
on the samples. If this did not show an existing 
‘design’ to commit ‘similar crimes’ to that charged, 
certainly it ‘evinced’ the most ‘ready complaisance’ 
conceivable. It is absurd to dress it as a provocation 
of an innocent person to embark in a crime to which 
he was not already predisposed. 

The Becker decision was cited with approval by this 
Court in Crafty v. United States, 82 App. D.C. 236, 163 
F. 2d SU (1947). 

The facts in the instant case clearly show by Jackson’s 
testimony, appellant’s testimony, the informer’s testimony, 
and the Statement of the Case as presented by appellant’s 
brief, that there was an already formed design to commit 
the crime or similar crimes and a willingness to commit 
the crime as evidenced by ready complaisance. Appellant 
was a drug addict. Tie was taking drugs for “kicks”. 
He stated he knew where he might get some. lie had 
self-administered some the day before. The circumstances 
alone defeat any claim for entrapment since it pertinently 
demonstrates a course of conduct which constitutes “ready 
complaisance” within the meaning of the Becker case, 
supra. As the court stated (P. 1009): 

Even though onlv those mav be induced to commit 
crimes who are already so engaged, it would be a 
narrow limitation to require that the crime charged 
should formally be the same. A habitual burglar may 
steal; a counterfeiter, pass his money; a forger, em¬ 
bezzle. The whole doctrine derives from a spontane¬ 
ous revulsion against using the powers of government 
to beguile innocent, though ductile, persons into lapses 
which they might otherwise resist. Such an emotion 
is out of place if they are already embarked in conduct 
morally indistinguishable, and of the same kind. 
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Tn United States v. Perkins, 190 F. 2d 49 (7th Cir. 1931), 
the Court of Appeals for the Seventh Circuit applied the 
Becker rule to a situation where there had been no showing 
of previous sales of narcotics and thus no previously 
existing course of criminal conduct in the strict sense. 
But the accused had been an addict prior to a jail sentence 
he had served. That activity in the view of the court was 
equivalent to embarking on conduct morally indistinguish¬ 
able from the sale of narcotics. 2 

In the instant case, appellant upon learning that Jack- 
son and the informer were looking for drugs immediately 
stated be knew where he might get some. These facts 
leave no legal doubt that there was an existing course of 
criminal conduct, an already formed design, and ready 
complaisance to commit the offenses, any one of which was 
adequate to support the trial court’s denial of the motion 
for acquittal. Tt has been held that the jury need not be 
instructed on a defense of entrapment for which there is 
no legal basis. See Flynn v. United States, 57 F. 2d 1044 
(8th Cir. 1932), cert, denied 287 TT. S. 627 (1932); Corcoran 
v. United States, 19 F. 2d 901 (8th Cir. 1927); United 
States v. Pisano, 193 F. 2d 355 (7th Cir. 1951); United 
States v. Markham, 191 F. 2d 936 (7th Cir. 1951); and 
Bayes v. United States. 112 F. 2d 676 (10th Cir. 1940). 

In the instant case the trial judge amongst all other 
necessary instructions, charged the jury on entrapment 
to the satisfaction of appellant. The jury chose to dis¬ 
believe appellant and his witnesses. This Court should 
not set aside the verdict. 


- And when the informer approached him, defendant quickly got down to 
the financial aspects of the transaction and contacted the supplier. That, said 
the Court, constituted “ready complaisance”. 



CONCLUSION 

Wherefore, it is respectfully submitted that the judg¬ 
ment of the District Court be affirmed. 

Oliver Gasch, 

United States Attorney. 

Edward P. Troxell, 

Principal Assistant United States 
Attorney. 

Lewis Carroll, 

Nathan J. Paulson, 

Assistant L nited States Attorneys. 
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249 Filed in Open Court Feb. 6, 1956 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Holding a Criminal Term 

Grand Jury Impanelled December 1, 1955, Sworn in on 

December 6, 1955 

Criminal No. 154- ’56 

Grand Jury No. 1383-55 
1430-55 

Vio. 26 U.S.C. 4704a, 4705a 
21 U.S.C. 174 

TnE United States of America 

v. 

George T. Bruce 
"William H. Lyons 

Indictment 

The Grand Jury charges: 

On or about August 16, 1955, within the District of 
Columbia, George T. Bruce did sell, barter, exchange and 
give away to Thomas F. Jackson a narcotic drug, that is, 
three capsules containing a mixture totaling about 2.2 
grains of heroin hydrochloride, quinine hydrochloride and 
mannitol, not in pursuance of a written order, written for 
that purpose, from the said Thomas F. Jackson, as pro¬ 
vided by law. 

Second Count: 

On or about August 16, 1955, within the District of 
Columbia, George T. Bruce purchased, sold, dispensed 
and distributed, not in the original stamped package and 
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not from the original stamped package, a narcotic drug, 
that is, three capsules containing a mixture totaling about 
2.2 grains of heroin hydrochloride, quinine hydrochloride 
and mannitol. This is the same heroin hydrochloride which 
is mentioned in the first count of this indictment. 

Third Count : 

On or about August 16, 1955, within the District of 
Columbia, George T. Bruce facilitated the concealment and 
sale of a narcotic drug, that is, three capsules containing 
a mixture totaling about 2.2 grains of heroin hydro¬ 
chloride, quinine hydrochloride and mannitol, after the 
said heroin hydrochloride had been imported, with the 
knowledge of George T. Bruce, into the United States 
contrary to law. This is the same heroin hydrochloride 
which is mentioned in the first and second counts of this 
indictment. 

250 Fourth Count : 

On or about August 17, 1955, within the District of 
Columbia, George T. Bruce did sell, barter, exchange and 
give away to Thomas F. Jackson a narcotic drug, that is, 
four capsules containing a mixture totaling about 4.2 
grains of heroin hydrochloride, quinine hydrochloride and 
mannitol, not in pursuance of a written order, written for 
that purpose, from the said Thomas F. Jackson, as pro¬ 
vided by law. 

Fifth Count: 

On or about August 17, 1955, within the District of 
Columbia, George T. Bruce purchased, sold, dispensed and 
distributed, not in the original stamped package and not 
from the original stamped package, a narcotic drug, that 
is, four capsules containing a mixture totaling about 4.2 
grains of heroin hydrochloride, quinine hydrochloride and 
mannitol. This is the same heroin hydrochloride which is 
mentioned in the fourth count of this indictment. 
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Sixth Count: 

On or about August 17, 1955, within the District of 
Columbia, George T. Bruce facilitated the concealment and 
sale of a narcotic drug, that is, four capsules containing a 
mixture totaling about 4.2 grains of heroin hydrochloride, 
quinine hydrochloride and mannitol, after the said heroin 
hydrochloride had been imported, with the knowledge of 
George T. Bruce, into the United States contrary to law. 
This is the same heroin hydrochloride which is mentioned 
in the fourth and fifth counts of this indictment. 

Seventh Count: 

On or about August 19, 1955, within the District of 
Columbia, George T. Bruce and William H. Lyons did 
sell, barter, exchange and give away to Thomas F. Jackson 
a narcotic drug, that is, three capsules containing a mixture 
totaling about 3.0 grains of heroin hydrochloride, quinine 
hydrochloride and mannitol, not in pursuance of a written 
order, written for that purpose, from the said Thomas 
F. Jackson, as provided by law. 

251 Eiohth Count: 

On or about August 19, 1955, within the District of 
Columbia, George T. Bruce and William H. Lyons pur¬ 
chased, sold, dispensed and distributed, not in the original 
stamped package and not from the original stamped pack¬ 
age, a narcotic drug, that is, three capsules containing a 
mixture totaling about 3.0 grains of heroin hydrochloride, 
quinine hydrochloride and mannitol. This is the same 
heroin hydrochloride which is mentioned in the seventh 
count of this indictment. 

Ninth Count: 

On or about August 19, 1955, within the District of 
Columbia, George T. Bruce and William H. Lyons facili¬ 
tated the concealment and sale of a narcotic drug, that is, 
three capsules containing a mixture totaling about 3.0 
grains of heroin hydrochloride, quinine hydrochloride and 
mannitol, after the said heroin hydrochloride had been 
imported, with the knowledge of George T. Bruce and 
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William H. Lyons, into the Tinted States contrary to law. 
This is the same heroin hydrochloride which is mentioned 
in the seventh and eighth counts of this indictment. 

Tenth Count: 

On or about August 23. 1933, within the District of 
Columbia, George T. Bruce did sell, barter, exchange and 
give away to Thomas F. Jackson a narcotic drug, that is, 
four capsules containing a mixture totaling about 3.6 
grains of heroin hydrochloride, quinine hydrochloride and 
mannitol, not in pursuance of a written order, written for 
that purpose, from the said Thomas F. Jackson, as pro¬ 
vided by law. 

Eleventh Count: 

On or about August 23, 1935, within the District of 
Columbia, George T. Bruce purchased, sold, dispensed and 
distributed, not in the original stamped package and not 
from the original stamped package, a narcotic drug, that 
is, four capsules containing a mixture totaling al>out 3.6 
grains of heroin hydrochloride, quinine hydrochloride and 
mannitol. This is the same heroin hydrochloride which is 
mentioned in the tenth count of this indictment. 

252 Twelfth Count: 

On or about August 23, 1955, within the District of 
Columbia, George T. Bruce facilitated the concealment and 
sale of a narcotic drug, that is, four capsules containing 
a mixture totaling about .3.6 grains of heroin hydrochloride, 
quinine hydrochloride and mannitol, after the said heroin 
hydrochloride had ber-n imported, with the knowledge of 
George T. Bruce, into the United States contrary to law. 
This is the same heroin hydrochloride which is mentioned 
in the tenth and eleventh counts of this indictment. 

Leo A. Dover. 

Attorney of the United States in 
and for the District of Columbia 
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256 Filed Mar. 13, 1956 

Motion for Judgement of Acquittal Notwithstanding the Ver¬ 
dict, and, in the Alternative. Motion for a New Trial 

The defendant, by his attorney, respectfully requests 
the Court to set aside the verdict of guilty returned in 
the aliove entitled action on March 7, 1956, and to enter 
judgement in accordance with the motion for judgement of 
acquittal at the close of the evidence. 

In the alternative, the defendant, by his attorney, re¬ 
spectfully moves the Court to set aside the verdict and 
grant him a new trial for the following reasons: 

1. The verdict was contrary to the weight of the evidence; 

2. The verdict was contrary to the law; 

3. The motion for judgment of acquittal made at the 
close of the prosecution evidence should have been granted, 
the evidence of Officer Jackson having established the 
defense of entrapment. 

4. The prosecution witness, Officer Jackson, during his 
testimony referred to the defendant as having been under 
investigation for an offense other than that which was 
the subject of the indictment. At that point the Court, 
sua sponte, should have declared a mistrial. 

Kespectfullv submitted, 

Daniel I. Sheery 
Daniel I. Sherry 
Attorney for defendant 
1025 Vermont Ave., N. AY., 
Washington 5, D. C. 

• . * • * • # • • • * 
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257 Filed Mar. 29, 1956 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Criminal Xo. 154-56 

United States of America 


v. 

"William H. Lyons 

Judgment and Commitment 

On this 23rd dav of March, 1956 came the attorney for 
the government and the defendant appeared in person and 
by counsel, Daniel Sherry, Esquire. 

It Is Adjudged that the defendant has been convicted 
upon his plea of not guilty and a verdict of guilty of the 
offense of Violation of Sections 4704a, 4705a. Title 26, 
U. S. Code; Violation of Section 174, Title 21, U. S. Code 
as charged in Counts Seven, Eight & Nine and the court 
having asked the defendant whether he has anything to 
say why judgment should not be pronounced, and no suffi¬ 
cient cause to the contrary being shown or appearing to 
the Court, 

It Is Adjudged that the defendant is guilty as charged 
and convicted. 

It Is Adjudged that the defendant is hereby committed 

to the custody of the Attorney General or his authorized 
• » 

representative for imprisonment for a period of One (1) 
year to Three (3) years and a fine of One Hundred 
($100.00) Dollars. 

It Is Adjudged that the execution of said sentence be 
and hereby is suspended insofar as the fine is concerned 
only. 

It Is Ordered that the Clerk deliver a certified copy of 
this judgment and commitment to the United States 
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Marshal or other qualified officer and that the copy serve 
as the commitment of the defendant. 

Burxita Shelton "Matthews, 
United States District Judge. 

1 UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

Criminal No. 154-56 

United States of America 
vs 

"William H. Lyons, defendant. 

"Washington, D. C., 

Tuesday, March 6, 1956. 

The above entitled case came on for trial at 10:30 o’clock, 
a.m., on Tuesday* March 6, 1956, in the United States 
District Court for the District of Columbia, in the Court 
House, at Washington, D. C. 

Before 

Honorable Bur nit a Shelton "Matthews, Judge of the 
United States District Court for the District of Columbia, 
and a jury. 

Appearances: 

Edward P. Troxell, Esquire, Assistant United States 
Attorney, on behalf of the United States; and 

Daniel I. Sherry,. Esquire, on behalf of the defendant. 

• *•*,_***••* 

22 Thomas F. Jackson 

was called as a witness by the United States and, being 
first duly s\yorn, was examined and testified as follows: 
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Direct Examination 
By Mr. Troxell: 

Q. What is your name, sir? A. Private Thomas F. 
Jackson, Morals Division, Metropolitan Police Department. 
Q. Speak slowly and clearly. Officer. 

How lon«j have you been so assigned? A. Since August 
the 4th, 1953, sir. 

Q. "Were you so assigned on August the 19th, 1953? A. 
Yes, sir; I was. 

Q. Had you been a police officer before August 

23 the 4th, 1933? A. Yes, sir. 

Q. Noiv, directing your attention to August the 
19th, 1955, I ask you if you had occasion on that date to 
see the defendant Lyons, who is seated here? A. Yes, 
sir; I did. 

Q. And will you relate the circumstances under which 
you first saw the defendant Lyons, the place and the time, 
and so forth, on August 19,1955? A. "Well, prior to seeing 
Lyons, T had picked up another dope addict, a girl, and 
she told me she was looking, and we were cruising around 
U Street area, and she saw Lyons. 

Q. You say U Street? Is that in the District of Columbia? 
A. Yes, sir; in the District of Columbia. 

Q. All right. A. And she called to Lyons, and he came 
to the car, and we talked to him, and we were trying to 
find some place to get some narcotics, and he said he 
knew a place, and he got in the car, and we went to—he 
instructed us to go to Georgia Avenue and Morton Street. 

Q. When you say he instructed you, who? A. Lyons, 
the defendant. 

Q. The defendant here? A. Yes, sir. 

24 Q. All right. A. And at Georgia Avenue and 
Morton Street we parked on a lot on the northeast 

corner of Georgia Avenue and Morton Street, at the Good¬ 
will Industries. 

Q. What part of town? A. Northwest, Washington, 
D. C. 

And I gave Lyons $5 to get some drugs for me, and he 
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walked into the 700 block of Morton Street, out of my sight. 

Shortly after lie returned, and he said that his man 
wasn’t in, and he could not get the stuff. 

Q. Now, about what time of day was this? A. This 
must have been about four o’clock, sir. 

Q. All right. Proceed. A. And. so he suggested that 
we go to liis house and make a phone call, and I drove 
him to 3112 "Warder Street, Northwest, in the District 
of Columbia, where he got out and went in his house and 
made a phone call, and he returned to the car, and he said: 
Go back down on U Street. 

We went back to U Street, in the 1200 block, and I 
went to a poolroom, at 1217 IT Street, Northwest, in the 
District of Columbia, and T shot some pool, and was 
hanging around the poolroom for about an hour, and he 
came back and told me that he had found his man, and 
let us go up to his house. 

So I told him that I would meet him at his house, be¬ 
cause I had some things to do, and I left there and 
25 went to the office of the Narcotics Squad, and told 
my superior officer what was going on. 

At alxmt 7:30 I went to 3112 Warder Street, North¬ 
west, in the District of Columbia— 

Q. Now, you say 7:30. 7:30 when? A. P.M., sir. 

Q. How do you spell Warder? A. W-a-r-d-e-r, I believe. 

Q. All right; proceed. A. And T drove to his house, 
got out and went in, and he let me in his house and took 
me in the basement, opened the back door, and there were 
several junkies waiting to get in the back door; and as 
they came in, he told Bruce to give me the stuff, and 
Bruce gave me three capsules. 

Q. Where were you when the defendant told Bruce to 
give you the stuff? A. I was standing in his basement 
near the rear door. 

Q. What is that address again? A. 3112 Warder Street, 
Northwest, Washington, D. C. 

Q. And the person Bruce you referred to, who is he? 
A. Well, he is, he is a junkie I had made purchases from 
before. 
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Q. I sec. Now, to whom did you give the money for the 
purpose of purchasing those drugs on this occasion? A. 
I had given the money to Lyons. 

26 Q. Now, who delivered these drugs to you on 
August 19, 1935? A. Bruce gave me the drugs, sir. 

Q. Upon whose instructions? A. Upon Lyons’ instruc¬ 
tions. 

Q. The defendant’s instructions? A. Yes, sir. 

Q. At what time of day was that ? A. It was about 7:35. 

Q. Now, what did you receive from Bruce at this time, 
when Lyons spoke? A. I received three gelatin capsules 
containing a white powder, sir. 

Q. After you received those gelatin capsules containing 
a white powder, what if anything did you do after that ? 
A. Well, I left the premises and went to the office of the 
Narcotics Squad. 

Q. What did you do there? A. T marked a cream colored 
envelope, and placed the three gelatin capsules in it, and 
turned it over to Officer Didone. 

Q. Is that Thomas Didone? A. Yes, sir. 

Mr. Troxell: If it please the Court, may the small 
envelope here he marked Government Exhibit No. 1 

27 for identification and the larger envelope be marked 
Government Exhibit No. 1-A for identification? 

The Court: Yes. 

Mr. Troxell: And the smaller envelope I have reference 
to, the smaller envelope and the contents, as Government 
Exhibit 1 for identification? 

The Court: Yes. 

(The envelopes were marked as Government Exhibits 
1 and 1-A for identification.) 

By Mr. Troxell: 

Q. At the time that you received these three gelatin cap¬ 
sules from Bruce, upon Lyons’ instructions, did you give 
Lyons or Bruce a written order form of any kind? A. No, 
sir; I did not. 

Q. And at that time did you see any tax stamps of any 
kind on the package? A. No, sir; I did not. 
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Q. Did you see any tax stamps of any kind in the 
presence or in the possession of Lyons or Bruce? A. Xo, 
sir; I did not. 

Q. Were there any tax stamps of any kind affixed to the 
capsules which you received from Bruce at that time? A. 
Xo, sir. 

Q. Now, I show you two things. I show you a small 
envelope which is marked Government Exhibit 1 

28 for identification; and also I show you a larger 
envelope which is marked Government Exhibit 1-A 

for identification. 

Now, T ask you to examine Government Exhibit 1 for 

identification, and state whether or not vou can identify 

» •> 

it and its contents? A. Yes, sir. 

Q. What is Government Exhibit Xo. 1 for identification 
and contents? A. Government Exhibit 1 is a small cream 
colored envelope which T have written on, the date, exhibit 
number, and the defendants, and the price I paid for the 
capsules, and the number of capsules, and the location, 
where T bought the capsules, and my initials. 

Q. Xow, what are the contents of Government Exhibit 1 
for identification? A. There are three gelatin capsules 
containing a white powder, sir. 

Q. And where did you first see the three capsules which 
are in Government Exhibit 1? A. When Bruce gave them 
to me in Lyons’ house on the 19th of August, 1955, sir. 
Q. About what time? A. About 7:35 p.m.—7:45. 

Q. What was the address again? A. 3112 Warder 
Street, Northwest, Washington, D. 0., sir. 

29 Q. Now, at that time did you observe what the 
defendant Lyons said about Exhibit 1 ? A. He said 

to give him the stuff, sir. He told Bruce to give him 
three things, and Bruce gave me three things. 

Q. Are those the three things that you referred to in 
Exhibit 1? A. Yes, sir; they are. 

Q. Now, after you received the contents of Exhibit 1 on 
that occasion, what did you do with the contents of Ex¬ 
hibit 1? A. I turned Exhibit 1 over to Officer Didone, who 
was my supervising officer, and he put the—marked the 
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property envelope, which is Exhibit 1-A, and placed this 
in the property envelope. 

Q. 'When you say this, you are referring to what? A. 
He placed Exhibit 1 in Exhibit 1-A and sealed it. 

Q. When was that done? Do you remember? A. On 
the 19th of August, sir. 

Q. About what time of day? A. About 8:30, sir, p.m. 

Q. Did you observe the sealing of Government Exhibit 
1-A? A. Yes, sir; he sealed it with a match and a wax 
stick. 

Q. You say he sealed it. Who? A. Officer 

30 Didone sealed this envelope with the wax, sir. 

Q. Now, in your earlier testimony regarding the 
written order form or tax stamps, did you see any tax 
stomps on Government Exhibit 1, and its contents, of 
Government Exhibit 1? A. No, sir; I did not. 

Q. And were they taken from any package containing 
tax stamps? A. No, sir; I didn’t see any tax stamps. 

Q. Did you see any tax stamps of any kind? A. No, sir. 
Q. At the time you received Government Exhibit 1. did 
you tender to anyone a written order form? A. No, sir; 
I didn’t. 

Q. And did you tender such written order form to the 
defendant Lyons? A. No, sir; I didn’t. 

Q. Or to Bruce? A. No, sir; T didn’t. 

Mr. Troxell: I have no further questions, Your Honor. 

Cross-Examination 

By Mr. Sherry; 

Q. Now, how long had you been on the force. Officer, 
on August 19, 1955? A. I was sworn in July 27, 1955, sir. 

Q. So you had been a member of the police dc- 

31 partment about a week at that time? A. A little 
better than a week, sir. 

Q. That is right. In other words, you were a member 
of the police department all during the week preceding 
August 19, 1955, were you? A. Yes, sir; I was. 

Q. Were you on this same general assignment, acting 
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as an undercover agent for the Narcotics Squad during 
that time? A. Yes, sir; I was. 

Q. Everything you did was with the full authority of 
the police department? A. Yes, sir. 

Q. Now, will you just describe the premises of 3112 
Warder Street? A. Yes, sir; it is a row house, has a deep 
yard, and you walk up several s'tops to the poy-b, and I 
have only been in the basement of the house. ' 

Q. You have only been in the basement? A. Yes, sir. 

Q. How did you get in there? A. He took me in the 
basement through the front door and walked halfway 
through the house and down the basement steps. 

Q. Was there an outside entrance to the basement? A. 
Yes, sir. 

32 Q. Where is that entrance, around in the back? 
A. In the back, in the rear. 

Q. Was there an alley alongside the house? A. I don’t 
know, sir. 

Q. Well, when you have gone in, you have gone in 
through the front door? A. Yes, sir. 

Q. Now, just what did the defendant say to Bruce 
before Bruce gave you the three capsules? A. He told 
Bruce to give me the three things. 

Q. Are those his words? A. I am not quoting him, sir. 

Q. T)o you recall his words? A. Not his exact words; 
T can’t quote him, sir. 

Q. But he said things? A. Well, the terminology he 
might have used, things or stuff. 

Q. Where were you at that time? A. T was standing 
within a radius of two feet from him. 

Q. Upstairs or downstairs? A. Downstairs in the 
basement. 

Q. Whore was Bruce? A. Bruce was coming through 
the door. 

33 Q. Through the back door? A. Yes, sir. 

Q. Whore was the defendant? A. He was stand¬ 
ing in the basement. 

Q. Now, you entered the basement before Bruce? A. 
I beg your pardon? 
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Q. Did you outer the basement before Bruce? A. Yes, 
sir. I went to the house, and Lvons let me in the house 
and took me downstairs in the basement and opened the 
door for Bruce and the rest of the junkies that were 
coming in. 

Q. Who were the rest of these junkies? A. Well, there 
was a fellow known as Lemon. 

Q. Do you know his correct name? A. No, sir; I don’t. 

George Bruce and Sanford D. Lyons, who was my special 
employee. 

Q. Sanford D. Lyons? A. Yes. 

Q. Is that Doney? A. Yes, sir. 

Q. When you say special employee, what do you mean 
by that? A. T mean a special employee. He was working 
with the police department. 

Q. T see. Did he work under your direction? 
34 A. Yes, sir; under my direction. 

Q. Now, how did you first meet Sanford D. Lyons? 
A. Tie was introduced to me in the office of the Narcotics 
Squad by my superior officer. 

Q. Do you recall who introduced him to you? A. My 
superior officers were Thomas Didonc and Dante A. Longo. 

Q. How much prior to August lfHh did that hapixm? 
A. I don’t recall the date I was introduced to him. 

Q. At least a week? A. Perhaps. 

Q. In other words, he was working with you that week? 
A. Yes, sir: he was working with me. 

Q. What about this Lemon? Was he a special employee? 
A. Not to my knowledge, sir. 

Q. Had you seen Lemon before this? A. I had seen 
him on IT Street. 

Q. Now, what about George Bruce? Was he a special 
employee? A. No, sir; he wasn’t. 

Q. Was anyone else in the house? A. I don’t recall any¬ 
one else, sir. 

Q. Now, how long did you stay in the house, sir? A. 
Not more than seven or eight minutes, sir. 

Q. (Where did you go? A. I left the house and 
35 went to the office of the Narcotics Squad. 
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Q. How did you leave? A. Up the stairs and out 
the front door. 

Q. Did you leave with anybody? A. Xo, sir; I don’t 
think so. 

Q. Did you leave with the defendant? A. Well, he 
walked upstairs with me. 

Q. "Was he downstairs all the while? A. Yes, sir; he 
was downstairs in the basement when the transaction 
took place. 

Q. I didn’t ask you that. 

Was he downstairs all the time that you were down¬ 
stairs, or did he go down and come up? A. As far as 
I can remember, he was downstairs, sir. 

Q. Did you bring him by a drug store, by a pharmacy 
in your car, carried him in your car to a pharmacy? A. 
Carried Lyons, the defendant? 

Q. Yes, sir. A. Xo, sir. 

Q. Did be ask you anything about a prescription? A. 
Xo, sir. 

Q. Xow, who was this girl that you had seen, that you 
were with earlier? A. Her name was Thomasena— 
36 Mr. Troxell: I object to this. 

The Court: What is the ground of the objection? 

Mr. Troxell: May I state the ground at the Bench? 

The Court: Yes. 

(Thereupon counsel approached the Bench, and the 
following occurred:) 

Mr. Troxell: There is no showing that this girl was 
present at the time of the transaction, Your Honor. 

As a matter of security, I feel that if she is a special 
employee, she should not be divulged. 

The Court: You know, a statement was made on direct 
examination, and he stated he was with a girl in this car. 

Mr. Troxell: Oh, I don’t recall that. 

The Court: Oh, yes, he did. 

Mr. Troxell: Well, I didn’t recall it. 

The Court: And I think he is entitled to go into that. 

Mr. Troxell: Well, I will withdraw the objection. I 
didn’t remember that. 
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(Thei-eupon counsel resumed tlieir places in the court¬ 
room and the following occurred:) 

Mr. Sherry: Will the reporter read the last question? 

The Court: Yes, read the question. 

37 (The last question was read by the reporter.) 

The Witness: Her name is Thomasena Davis, known 
then as Torchy. 

By Mr. Sherry: 

Q. Davis? A. Yes, Davis. 

Q. Known as Torchy? A. Torchy. 

The Court: Torchy? 

The Witness: Yes, Torchy, Your Honor. 

By Mr. Sherry: 

Q. Is she a special employee? A. Xo, she was not. 

Q. Was this the only time that you had seen the defend¬ 
ant in the presence of this Torchy? A. Yes, sir, the only 
time I had seen him in the presence. 

Q. Was that your car that you were in? A. Yes. 

Q. Do you recall the day of the week it was? A. Xo, 
sir; I don’t. 

Q. Did you see the defendant subsequent to this date, 
after this date? A. Yes, sir; I saw him once. 

The Court: Mr. Sherry, will you keep your voice 
3S up a little. Sometimes it is hard to hear you 
from here. 

Mr. Sherry: Yes, Your Honor. 

By Mr. Sherry: 

Q. Did you see him the following day? A. I don’t re¬ 
call, sir. 

Q. Did you drive by his house with Torchy in your car 
the following day? A. Xo, sir. 

Q. Where did you see him the next time? A. T don’t 
remember the date that T saw him getting out of a taxicab 
in front of the poolroom in the 1200 block of U Street, 
Northwest, and as he saw me, he got back in the taxicab. 


17 


Q. Did you over carry the defendant anywhere in your 
car, besides the incident of driving up Georgia Avenue to 
Morton Street that you described? A. Yes, sir. 

Q. "Where did you carry him? A. IVell, we had riden to 
Newton, Newton and 17th Street, Northeast, here in the 
District of Columbia, looking for George Bruce. 

Q. "When was that? A. I am not positive about the 
date, but I think it was the 14th of August, 1955. 

Q. Five days before this occurrence? A. I may 

39 be wrong on the date, but it was shortly before this 
occurrence. 

Q. Several days before this occurrence? A. Approxi¬ 
mately. 

Q. If I were to tell you that the 19th of August was 
Friday, could that possibly have been the Tuesday pre¬ 
ceding? A. I say I don’t remember the date, sir. 

Q. But it would be a matter of three or four days? A. 
Possibly; it might have been the day before, the 18th. 

Q. How long had you known the defendant prior to 
August 19th? A. Not more than a week. 

Q. All that time you had been a member of the Metro¬ 
politan Police Department? A. Yes, sir. 

Q. Had you ever bought narcotics for the defendant 
during that week? A. No, sir. 

Mr. Troxell: May I inquire what that question was? 
I didn’t hear it. 

The Court: Had you ever bought narcotics for the 
defendant in that week. 

Mr. Sherry: That is correct. 

40 By Mr. Sherry: 

Q. Can you describe the circumstances of your first 
meeting with the defendant? A. No, sir; I don’t believe 
I could. 

Q. How did you first meet the defendant? A. It evades 
my memory, but I believe my special employee introduced 
me to him. 

Q. Your special employee? A. Yes, sir. 

Q. Doncy? A. Yes, sir. 

Q. Sanford D. Lyons? A. Yes, sir. 
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Q. And this would have boon during the week imme¬ 
diately preceding August 19th ? A. Yes, sir. 

Q. Now, where did you first meet him? A. I don’t 
recall, sir. 

Q. Was it at his house? A. No, sir. 

By the Court: 

Q. If you don’t recall where you met him, how do you 
know it wasn’t at his house? A. Well, I had only been 
to his house—this was the first time I had been to his 
house, on the 19th. 

41 By Mr. Sherry: 

Q. This was the only occasion that you were at the 
defendant’s house? A. This was the first occasion. 

Q. You told me you only saw the defendant once after 
this, that was getting out of a taxicab. 

Now, how many times had you been at the defendant’s 
house? A. Twice, sir. 

Q. What was the other time? A. I had been to his 
house two times on the 19th, and once prior to this; and 
the date, I don’t know. 

Q. You had been to his house two times on the 19tli? 
Is there some record that you are looking at there? 
A. No, sir; this is the exhibit number. 

Q. Now, how many times were you at the defendant’s 
house on the 19th? A. I went there once when we made 
the phone call, and I went there about 7:30, 7:45, to pick 
up the narcotics. 

Q. Who was with you when you made the phone call? 
A. Well, at that particular time I didn’t go in his house. 
I was sitting on his front. 

Q. Well, you don’t know anything about the phone call? 
A. No, sir; only that he said he was going to make a phone 
call. 

Q. You don’t know that he did make one? A. I 

42 didn’t see him make a phone call. 

Q. Who was in your company at the time? A. 
Thomasena Davis and myself. 
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Q. Was anyone with the defendant at the time? A. 
Yes, sir; the special employee was with him. 

Q. The special employee was with him? Where did 
he come in? 

You told us that you had been in the car with Tliomasena 
Davis. Where did the special employee come in the 
picture? A. He was with us when we first picked up 
Tliomasena Davis. 

Q. What time was it you picked up Tliomasena Davis? 
A. We picked up Tliomasena Davis about 3:30 or some 
time shortly after three o’clock, and we had been riding the 
streets, just looking. 

Q. Where did you pick her up? A. 14th and T T Streets. 

Q. Then what did you do? A. She said she was looking, 
and she had some money, and T was going to see if I couldn’t 
buy some narcotics at the same time she did: and we were 
just riding, looking for junkies, and we saw the defendant 
Lyons. 

Q. What do you mean by the word junkies? A. Drug 
addicts. 

Q. Drug addicts? A. Or peddlers. 

43 Q. Which is it? A. Junkies can be termed as 
drug addict and peddler, or drug addict or peddler. 

Q. You mean if you saw a person who was a peddler, but 
who wasn’t an addict, you would call him a junkie? A. 
I would call him a junkie, yes, sir. 

Q. Now, how long were you riding with Tliomasena 
Davis when you saw the defendant? A. I don’t know; 
perhaps thirty minutes. 

Q. Where did you see him? A. See who? 

Q. The defendant. A. In the 1200 block of U street, 
Northwest. 

Q. Now, when did you give the defendant money? A. 
On the Goodwill Industries parking lot, Georgia Avenue 
and "Morton Street, Northwest, here in the District of Co¬ 
lumbia. 

Q. How much did you give him? A. $5. 

Q. In whose presence did you give him that? A. In the 
presence of Tliomasena Davis and Sanford D. Lyons. 
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Q. In what form was that money? A. I think it 
was a five-dollar bill. 

Q. Are you sure, or do you know? A. I am not 
sure. 

Q. Is that your own money? A. No, sir; it was Metro¬ 
politan Police Department advance fund.-C 

Q. Now, how much money did Thomascna Davis have? 
A. I don’t know, sir. 

Q. How much money did she give him? A. I don’t 
know, sir. 

Q. Were you in the car all the time that lie was in the 
car with her? A. Yes, sir; I was. 

Q. Didn’t you tell us that she had said—that you picked 
her up and she said she had money and wanted to make 
a buy? A. When we picked her up she said she was look¬ 
ing, and she said she had some money. 

Q. Now, did Donev Lyons give the defendant anything? 
A. No. sir; not to mv knowledge. 

Q. Now, are you familiar with the price of narcotics? 
Such as contained in this exhibit? A. Yes, sir. 

Q. What is the price of narcotics? A. Well, there was a 
dollar and a half per cap, sir. 

Q. So you went to Morton Street, and nothing 
45 happened there? A. The defendant said nothing 
happened. 

Q. What happened then? A. It was suggested we go 
to his house, to make a phone call, and we drove east on 
Morton Street, and out Morton to Warder Street, North¬ 
west, and made a right turn and went down to where 
he told me to stop, which was his house. 

Q. And the defendant got out of the car? A. Yes, sir; 
the defendant and the special employee got out. 

Q. And the special employee? A. Yes, sir. 

Q. Where was the money all this time? A. Well, the 
defendant still had the money, sir. 

Q. Did you see him give the money to the special em¬ 
ployee? A. No, I didn’t. 

Q. Who was in the car with you? A. Thomasena Davis 
was in the car with me. 
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Q. What door did tlic defendant enter the house? A. 
In the front door, sir. 

Q. Where is the telephone in there? A. I don’t know, 
sir. 

Q. How long was he in the house? A. Ten or fifteen 
minutes, sir. 

46 Q. Hid Honey go into the house with him? A. 
Yes, sir; he did. 

Q. How then, what happened then, after this ten or 
fifteen minutes? A. Honey and the defendant came out of 
the house, got in the car, and we went hack down to IT 
Street, where Thomasena Bavis got out, and she said 
she didn’t think—she told me she didn’t think he had any 
stuff, and she left. 

And the defendant got out, and I parked the car on V 
Street, and walked hack to a poolroom, and Honey and I 
sat in the poolroom there and shot pool. 

Q. Who was with you when you parked the car on V 
Street? A. Honey was with me. 

Q. Where was the defendant? A. He had gotten out of 
the car in the 1200 block of IT Street. 

Q. How, when he came out of the house after making 
what you thought was a phone call, what did he do? A. 
He said: Let us go down on the block. 

Q. That is all he said? A. Yes, sir; or something in 
that terminology. 

Q. Ho you know why he went in the house to make a 
phone call? A. To try to find somebody with some nar¬ 
cotics. 

Q. Hid you know who he was going to call? A. 

47 Ho, sir; I didn’t. 

Q. Had you been looking for George Bruce that 
day? A. Yes, sir; I had. 

Q. How had you been looking for him? A. Well, I 
called his home, there was no answer, and I looked around 
in the vicinity where he usually hangs out. 

Q. Had George Bruce supplied you with narcotics on 
occasions prior to this? A. Yes, sir; he had. 
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Q. Tsn’t it a fact, Officer, that you went looking for the 
defendant in an attempt to find George Bruce that day? 
A. Would you mind repeating the question, please? 

Mr. Sherry: Would you repeat the question, Mi*. Re¬ 
porter? 

(The last question was read by the reporter.) 

The Witness: Are you trying 1 to say that the defend¬ 
ant and I were looking for Bruce? 

By Mr. Sherry: 

Q. No, T am trying to say: Didn’t you look for the 
defendant in the hopes that he knew where George Bruce 
was? A. Well, I asked him if he knew where Bruce was, 
yes, sir. 

Q. Why did you ask him if he knew where Bruce was? 
A. Because T knew Bruce knew where to get drugs, sir. 

Q. What made you think that the defendant knew 
4S where Bruce was? A. Well, T had the impression 
that the defendant and Bruce were chummy, were 
friends. 

Q. What gave you that impression. Officer? A. They 
had been together before. In fact, the four of us bad been 
together before. 

Q. Whore? A. Well, Bruce procured drugs for me at 
11th and P Streets, Northwest, prior to this. 

Q. When was that? A. The date, T don’t know, sir. 

Q. How long before this August 19th? A. Perhaps two 
days, sir. or one day. 

Q. Now, was the defendant in Bruce’s company at that 
time? A. The defendant was in my company and Bruce’s 
company, sir. 

Q. Was anyone else present? A. Yes, sir; the special 
employee was present, Donev. 

Q. Doney Lyons? A. Yes. 

Q. Could you tell me what happened that day? When 

did von first meet Bruce? A. That dav we called Bruce. 
• » 

Q. Where did you call him from? A. Called him from 
a service station on IStli Street, Northeast, sir. 
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49 Q. Who called him? A. I believe Doney called 
him, sir. 

Q. Was the defendant with you? A. Yes, sir; we were 
in an automobile. 

Q. Now, where had you first met the defendant that 
day? A. At his house. 

Q. T thought you said the only time yon had been to 
his house was on the 19tli? A. The only time I had been 
in his house. 

Q. When was the first time you saw this defendant? 

Mr. Troxell: T believe that is cumulative, Your Honor. 
We have covered it. 

Mr. Sherry: I haven’t gotten an answer to that, yet. 

The Court: The objection is overruled. 

By Mr. Sherry: 

Q. When was the first time that you had ever seen this 
defendant? Isn’t it true. Officer, that the first time you 
saw this defendant was you went into his house with 
the informer "Doney Lyons, and that you attempted to 
elicit from him Bruce’s telephone number, and that when 
he would not give it to you, isn’t it true. Officer, that the 
informer, Doney Lyons, then produced Bruce’s telephone 
number? 

Mr. Troxell: Your Honor, there are five parts to that 
question. T object to the form of the question. 

50 The Court: The objection is sustained as to form. 

By Mr. Sherry: 

Q. Can you answer that question with one word? 

Mr. Troxell: I object to the question, Your Honor. 

The Court: Well, i*ead the question, Mr. Reporter. 

(The pending question was read by the reporter.) 

The Witness: Sir. I wasn’t in the house— 

Mr. Troxell: Well, I object to the question, Your Honor. 

The Court: The objection is sustained. 

You put two different things together. 
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Mr. Sherry: Well, T am will ins: to withdraw the ques¬ 
tion, then, Your Honor; and take it in parts. 

By Mr. Sherry: 

Q. Isn’t it true that the first time you saw the defend¬ 
ant you were in the company of the informer, Doney 
Lyons? A. Yes, sir. 

Q. Now, where was this? A. It was on Warder Street, 
sir. 

Q. Near the defendant’s house? A. Double-parked out¬ 
side, yes, sir. 

Q. You were parked outside? A. I was double-parked 
outside. 

Q. Double-parked outside? A. Yes. 

51 Q. Why did you go there? A. Looking for drugs, 
or Bruce. 

Q. For drugs or Bruce? A. Yes, sir. 

Q. Now, yon were parked, double-parked outside, in 
front of the defendant’s house on Warder Street? A. 
That is right. 

Q. Now, in Ration to August 19th. the date for which 
the defendant is indicted, in relation to that date, how 
long prior to that date was this? Your first meeting with 
the defendant? A. I could only say a few days, give or 
take one or two days. 

55 Q. Now, Officer Jackson, will yon describe to us 
this procedure and the manner in which you re¬ 
ceive the capsules on August 19, 1955? A. On August 
19, between 7:30 and 7:45, I went to the defendant’s house 
at 3112 Warder Street, Northwest, here in the 
57 District of Columbia. 

I went to the front door, and I was admitted by 
the defendant, and the defendant took me downstairs in the 
basement, and when we got downstairs, he opened the rear 
door, where the rest of the fellows was waiting outside, 
and they came in, and he told Bruce to give him three 
things. 
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Bruce ga>: mo three capsules, and T loft, and Lyons 
brought me back to the door. 

Q. Bid you see anyone else get anything? A. No, I 
didn’t stay that long. 

Q. Now, when you came to the front door, what was 
the condition of the door? Bid you ring the boll? A. I 
-don’t recall. I think he was waiting for mo. 

Q. What time was this? A. Between 7:30 and 7:45. 

Q. Now, when Bruce handed you the capsules, were they 
in a box? A. No. I think they were in an envelope. 

Q. A white envelope? A. A cream colored envelope, 
sort of like a coin envelope. 

Q. Like a coin envelope? A. Yes. 

Q. Bid he shake them out in his hand? A. Yes, lie shook 
three out and gave them to me. 

58 Q. Now, when had you last seen the defendant 
that day, before you came to his house? A. That 

day? 

Q. Yes. A. Before I got the drug, on IT Street, in the 
1200 block. 

Q. About what time? A. About five, I imagine. 

Q. About five? A. Yes. 

Q. Who was with him at that time? A. Well, he ap¬ 
proached me. He was alone when he approached me. T 
was in the poolroom and he approached Lyons and myself. 

Q. By Lyons, you mean Bonev Lyons? A. Yes. 

Q. Now, did you see George Bruce that afternoon, ex¬ 
cept for the time that you saw him at the defendant’s 
house? A. No, T didn’t sec him in the afternoon. 

Q . Now. was Bonev Lvons with vou the entire after- 

* * • 

noon? A. No, T left after some conversation about going 
then to get the drug, because I wasn’t— 

Q. What was that conversation? A. Well, I gave the 
story about I had to go somewhere else, I had to do 
59 something for my family or something; so T could 
go down to the office of the Narcotics Squad and 
tell them what was happening because, well, it was a case 
of an investigation, and they had some more people, from 
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the talk it sounded like somebody else was going to meet 
us there at bis house. 

Q. Who? A. I didn’t know who, then. 

Q. Just how was the arrangement made to meet at his 
house? A. Well, he said: Come on up to my house when 
you get ready. 

I told him T would he up there in about an hour. 

Q. Now. at any time during that day did you see the 
defendant’s wife? A. T don’t think it was that date. 

Q. Have you ever seen the defendant’s wife? A. Yes. 
The defendant had me drive his wife across town for him, 
his wife and baby. 

Q. Where to? A. T don’t recall the exact location, hut 
it was up above Park Hoad. 

Q. Northwest? A. Northwest, yes, sir. 

Q. T)o you remember when that was? It wasn’t 

60 the same day? A. No, I don’t believe it was the 
same day, no. 

Q. Was it the day before? A. No. 

Q. Was the defendant’s child with him that day? A. 
The defendant’s child? 

Q. Yes. When you drove his wife. A. Yes he took the 
wife—the wife took her baby with her. 

Q. Is that the first day that you met the defendant? A. 
I am. not too certain whether that was the first dav I 
met. him or not. 

Q. Well, how did you come to take his wife? A. Well, 
we had copped some drugs from Bruce, and we went by 
his house to pick up his wife. 

Q. When you say you copped some drugs from Bruce, 
what do you mean? A. We bought some. 

Q. You bought some drugs from Bruce? A. Yes. 

Q. Who was with you at that time? A. Bonev and the 
defendant. 

Q. Now, where did you meet Bruce? A. 17th and 
Newton Streets. Northeast, Washington, D.C. 

61 Q. 17th and Newton? A. Yes. 

Q. Bid he have the drugs in his possession at that 
time? A. Not then. He had to go to the 1100 block of P 
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Street and park, while lie walked around the corner, and 
we saw him in an automobile with some more people 
pass, driving; north on 12th Street. 

Q. This was the same day that you brought the defend¬ 
ant’s wife across town? A. Yes. 

And we followed the car to a filling station at lltli and 
Rhode Island Avenue, and Bruce told us to wait around out 
P Street, and he would be back with the stuff. 

We went back on P Street, parked and waited. About 
an hour later Bruce came back in the same car, got out, 
and got in my car, and went up to Lyons’ house. 

Q. How many capsules, or how much narcotics did Bruce 
have at this time? A. I don’t know how much he had. 

Q. Did he have any? A. Yes, he gave me my narcotics 
and I imagine he copped for himself. 

Q. How many did he give you? A. I believe it was 
three. 

Q. How much did you pay Bruce? 

62 Mr. Troxcll: I think we are going pretty far 
afield, Your Honor. I object to this matter. 

The Court: The objection is overruled. 

By Mr. Sherry: 

Q. How much did you pay Bruce for those narcotics? 
A. 4.50 or 5 dollars for three capsules. 

Q. Did the defendant give him any money for this? 
A. I don’t know. T wasn’t concerned about whether the 
defendant was giving him money. 

Q. Did you buy narcotics from Bruce when the defend¬ 
ant was there at any other time? A. No, sir; not with 
Bruce, sir. 

The Court: What was the answer? 

The Witness: Not with Bruce present. 

By Mr. Sherry: 

Q. In other words, on August 19tli, you say you re¬ 
ceived narcotics from the defendant Bruce, from Bruce, 
at the defendant’s house, and that is what we are here 
for today? A. That is correct. 
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Q. Now, prior to that, how many times had you re¬ 
ceived narcotics from the defendant Bruce? A. Twice, sir.- 

Q. T see. 

Now, do you recall when that was? A. Yes, sir. 
63 Q. When was it? A. The 16th and 17th of August, 
sir. 

Q. Now, at any of those times was this defendant pres¬ 
ent when Bruce gave you narcotics? A. Yes, sir. 

Q. On which times? A. On the second occasion, on the 
17th. 

Q. On the 17th? A. Yes. ’ y 

Q. But he wasn’t present on the lGtlpr A. No, sir. 

Q. Now, hack to the questioning when we had the noon 
recess, and I believe that we were discussing the first 
time you had been to the defendant’s house, and T believe 
that you had said that you had driven with the informer, 
Doney Lyons, to Warder Street and had double-parked 
in front of the defendant’s house; is tVjrhcorrect? A. Yes. 

Q. Now, did you actually meet the defendant at that 
time? A. Not exactly. Well, we went out together that 
time, but I had seen him on the block, on U Street, North¬ 
west before. 

Q. You had seen him? A. I didn’t know him. I 
64 knew he was an addict, because T seen his picture in 
the photo gallery at police headquarters. 

Q. Had you ever known that he was a dealer? A. No, 
I never knew he was a dealer. 

Q. When you say you saw his picture, was there a date 
connected with that? A. A date connected with what, sir? 

Q. His picture? With his addiction? Do you know 
when he was an addict? A. No, sir. In the photo gallery 
we have photos of all the known narcotic addicts. The 
Narcotics Squad; and part of my job was to browse through 
these photographs and see if I see the same people out in 
the street. 

Q. But you don’t know when the photograph was taken, 
or don’t know whether he had been an addict at that time, 
or a year before, or two years before? A. No, sir; that is 
not oh the photo. 
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Q. But the first time that you met the defendant face 
to face and talked to him was on that day that you and 
the informer went by the house on Warder Street? Is 
that rig;ht? A. Well, that is the first time we had some 
dealings. As T say, I had seen him on TJ Street, and I 
may have spoke to him. 

Q. You might have said hello, something like that? A. 
Yes. 

Q. But nothing connected with narcotics? A. 

65 No. 

Q. Now, I don’t recall; but did you tell us why 
you went bv the house on Warder Street? A. As I sav, 
we were trying to cop some drugs, and we were almost 
at a standstill, we didn’t know who had any drugs at this 
particular time, and being that we knew lie was an addict, 
he would know somebody that had some drugs. 

Q. Were you specifically interested in Bill Bruce? A. 
Not particularly, no. 

Q. Didn’t you say before once that the reason you went 
by there was that the informer told you that the defend¬ 
ant knew Bill Bruce? A. Yes, sir. We already had a 
case on Bill Bruce; I didn’t particularly want to make 
another purchase from Bruce. I wanted— 

Q. You wanted a purchase involving somebody else? A. 
That is correct. 

Q. So you spoke to the informer about this? A. In con¬ 
versation I probably said something to him. 

Q. Did you say something to him to the effect that: 
Who else do you think we can make a case against? A. 
No, I didn’t say that to him, no, sir. 

• Q. Is that what you intended, though? A. No. My in¬ 
vestigation was on the traffic of narcotic drugs in the 
District of Columbia and anybody that was han- 

66 dling the drugs, I wanted to know about it, too; and 
if he could take me to somebody else that was 

handling drugs, all well and good. 

Q. Now, did the informer say that this man had been 
handling drugs, or using drugs? A. All I know is he 
was using drugs. - v? v 
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Q. You didn’t know ho was handling them? A. No. 

Q. Now, you drove up to this house on Warder Street, 
and you double-parked. Then what happened? A. The 
informer went up and got Bruce, and he wasn’t dressed, 
and we had to wait for him. 

Q. Where did the informer go, up the front steps? A. 
Yes. 

Q. Did you go in the house? A. I don’t remember. 

Q. You might have stayed outside on the porch? Is 
there a porch there? A. Yes, there is a porch. 

Q. Now, you just waited there, and the defendant came 
out? A. He came out and we went to 17th and Newton 
Streets, Northeast. 

Q. What is at 17th and Newton? A. Bruce lives around 
in that vicinity, somewhere. T think he lives on 
67 Monroe Street. 

Q. Did you talk about anything while you were 
driving over there? A. We were talking about drugs. 

Q. What did he say? A. T don’t recall the conversa¬ 
tion. 

Q. The conversation was about drugs? A. There was 
conversation, yes. He didn’t know T was police, and I am 
out there in the narcotics traffic, and I am trying to find out 
what I can about the narcotic traffic. 

Q. Did you ask him did he know where you could get 
some drugs? A. Yes, I asked him. 

Q. What did he tell you ? A. He said Bruce knows where 
you can get some. 

Q. He said Bruce knows where you can get some? A. 
Yes. 

Q. Did you ask him if he sold drugs? A. Not in that 
sense, sir. I asked him if he was straight, and he said, 
no, he is looking. 

When I asked him if he is straight, it means, do you 
have some stuff. Do you have a supply. 

He told me, no: and T asked him if he knew where I 
could get some; and he knew Bruce, and he could get some, 
and he didn’t know where to find the man on Morton 
Street, and that is about all of it. 
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68 Q. Bid you ask him what his habit was? A. No, 
I didn’t. 

Q. Did you ask him anything about his own personal ex¬ 
perience with drugs, whether he was using them at the 
time, when he had last used them? A. I didn’t ask that. 
It came out in the conversation. 

Q. "What come out in the conversation? A. Well, he 
might talk about the quality of some of the stuff that is 
around town, and other junkies who got burned, and how 
good the stuff was. 

Q. Did you talk price with him? A. No, sir; I didn’t. 

Q. Now, you arrived at 17th and Newton, Northeast, 
and—at a service station, you say? A. Yes, sir. I think 
it is a Shell Service Station. 

Q. What happened there? A. Well, Bruce was sup¬ 
posed to meet us there, and he wasn’t there, and so we 
made a phone call. 

Q. Now, how did you arrange to meet Bruce there? 
A. We called him from Warder Street. 

Q. Who called him? A. I imagine Lyons called. 

Q. You don’t know? A. No, I don’t know. 

69 Q. In other words, it could have been Doney Lyons 
that called him? A. It could have been, yes. 

Q. So Bruce wasn’t there at 17th and Newton. What 
happened then? A. Well, we called him from the service 
station. 

Q. Who called him ? A. Lyons called him, Doney Lyons. 

Q. Doney Lyons, the informer, called him? A. Yes. 

Q. The informer could have called him the first time, 
but you know the informer called him the second time? 
A. Yes. 

Q. Did the informer have his telephone number? A. 
Yes. 

Q. Do you know whether the informer had the telephone 
number before you had made contact with this man? A. 
Well, Bruce gave me the phone number on the 16th, when 
I made my first purchase from him, and we both -Wrote 
.the number down. 
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Now, whether the informer had the telephone number 
on his person on the 17th, I don’t know. 

Q. But you knew the number all along? A. Yes. 

Q. All the time that you had known this man was 

70 connected with narcotics, you knew Bruce’s number? 
A. Yes, sir. 

Q. Tn other words, you didn’t need this man to make 
contact with Bruce? A. Not particularly, no, sir. 

Q. So the informer called Bruce from the service sta¬ 
tion. Then what happened? A. Bruce told us he would be 
around, and he showed up shortly. 

Q. Bid he come on foot? A. Yes, sir; he came on foot. 
Q. Then what happened? A. He got into the car and 
told us to go into town, meaning to go to the Northwest 
section of Washington. 

Q. Were you driving? A. Yes, sir; I was. 

Q. Was it your car? A. Yes. 

Q. What kind of car? A. 1950 Chevrolet, sir. 

Q. Bid you drive then to the Northwest section? A. 
Yes, sir. I drove as T was instructed to P Street, and 
parked in the 1100 block of P Street. 

Q. Now, what did you talk about on the way over? A. 
We talked about purchasing some drugs. 

71 Q. Bid you talk about price? A. I asked him 
what it cost. 

Q. What did he say? A. Bollar and a half. 

Q. Bid you give him any money? A. I gave Bruce some 
money, yes, sir. 

Q. How much did you give him? A. 4.50 or 5 dollars; 
I don’t recall right now. 

Q. Bid you see anyone else give Bruce any money? 

Mr. Troxell: If the Court please, I renew my objection, 
that it is far afield. This doesn’t relate to the defendant 
in question. 

The Court: The objection is overruled. 

By Mr. Sherry: 

Q. Bid you see anybody else give Bruce any money? 
A. No, sir. 
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Q. Then what happened? A. Bruce got out of the car 
in the 1100 block of P Street and walked to the corner of 
12th and P, turned south, and out of sight, and shortly 
afterwards, we saw a ’48 Pontiac go up 12th Street, go 
north on 12th Street, and we saw Bruce in the car. 

So we didn’t know what to think. We thought Bruce 
was running off with the money, and we followed him, and 
they pulled into a service station. 

72 Q. And where was this? A. At 11th and Rhode 
Island Avenue. 

Q. Then what happened? A. And Bruce told us he 
had to go with these people to get the stuff, and for us 
to wait around the comer on P Street, and we went back 
around the corner on P Street, and the car went south on 
11th. 

Q. How long did you wait there? A. A little better 
than an hour. 

Q. And what happened then? A. Brace came up to 
the 1100 block of P Street in the Pontiac, got out, got into 
my car, and we went to Lyons’ house. 

Q. You went to Lyons’ house? A. Yes, sir. 

Q. And you parked the car? A. Yes. 

Q. Did you go in the house? A. Yes. 

Q. How did you go in? A. Through the front door. 

Q. All of you? A. All of us. 

Q. What did you do when you went in? A. Well, the 
defendant Lyons said that he was sick and he had 

73 to use the stuff, and Bruce wanted to use his stuff. 

So we went down into the basement, and they got 
the apparatus out, needle, syringe, spoon, bottle tops, and 
so forth, and they began to prepare their drug. 

Q. Did you see how much drug they were preparing? 
• • • • • • • ■ • • • 

74 The Witness: No, sir; T could not. 

75 They were in the bathroom where they could get 
to the water, and I was standing out in the laundry 

room, and I switched the narcotics I had for milk sugar. 



By Mr. Slierrv: 

Q. Now, when (lid Bruce actually give the narcotics? 
A. Well, he gave me— 

Q. "When did he give them to you? A. Well, he held 
on to the narcotics until we got to Lyons’ house. 

Q. And he gave you the capsules at that time? A. Yes. 

Mr. Troxell: May I inquire of counsel what date he 
is referring to? 

The Court: Yes. 

By Mr. Sherry: 

Q. And what date did this happen? A. This was the 
17th of August. 

Q. The 17th of August? A. Yes. 

Q. This is the first time that you had any dealings with 
tliis defendant in connection with narcotics? A. Yes. 

Q. You are certain of that? A. Yes. 

Q. This is also the first time you had ever been in the 
defendant’s house? A. The first time I had been 
76 in his house, yes. 

Q. Had you been at his house prior to the 
17tli of August? A. No. 

Q. Now, you were given your three or four capsules in 
the basement of the defendant’s house? A. That is cor¬ 
rect. 

Mr. Troxell: May I inquire what date counsel has in 
mind now? 

By Mr. Sherry: 

Q. T am referring to this first time that you were in 
or at the defendant’s house? On the 17th of August? 
A. The 17tli, yes. 

Q. Now, on this occasion, did Bruce give drugs to any 
body else? A. T didn’t see him give drugs to anyone else. 

Q. You mean he gave you your drugs and then went into 
the bathroom with them? A. Yes, sir. 

Q. Then what happened? A. As I say, everyone began 
to prepare their drugs. 

Q. Did yon stay down while they administered the drugs? 
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Bid you stay downstairs? A. Yes, sir; I used the milk 
and sugar. 

77 Q. How did you take it? A. I snorted it. 

Q. And they used it by injection? A. Yes. 

Q. Then what happened? A. When we were ready to 
leave, Lyons went up and got his wife and baby, and 
Lyons and his wife, baby and myself, Donev, and Bruce, 
left his house, got in the car, and dropped his wife off 
uptown in Northwest Washington. 

Q. Then what happened? A. Then Doney, Bruce and 
myself went down U Street. 

Q. What did you do when you got there to IT Street? 
A. Got rid of Bruce, and come to the office of the Nar¬ 
cotics Squad. 

Q. When did ho leave you? A. I don’t recall whether 
he stayed with his wife, or continued on down U Street 
with us. 

Q. Now, when was the next time you saw this man? A. 
The next time I had any dealings with him was on the 
19th. 

Q. When was the next time you saw him? A. On the 
19th. 

Q. You didn’t see him on the 18tli? A. No, sir; I don’t 
believe so. 

Q. You in the company of the informer and Bruce 

78 didn’t go by his house on the 18th? A. T don’t re¬ 
call, sir. 

Q. You mean you might have? A. We may have, yes. 
Q. In other words, you might have seen him on the 18th 
as well as the 19th? A. Yes, sir; but I am certain about 
the 19th. 

Q. Bid you have any dealings with Bruce on the 18th? 
Maybe that will help to refresh your recollection. A. No, 
sir. 

Q. Did you have any dealings with Bruce on the 16th? 
A. Yes, sir. 

Q. Was this man involved in any way? A. No. 

Q. Was this man present at the time? A. No, sir; lie 
wasn’t: 
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Q. Bid you see this man on the 16th? A. No, sir; I 
didn’t. 

Q. Was the informer present with you on the 16th? 
A. Yes, he was. 

Q. Was he present with you on the 18th? A. T would 
say he was present with me every working day of the week. 

Q. Now, what time of day was this on the 17th when 
you met this man, when you drove up in front of his 
79 house for the first time, and when you double-parked? 
A. It was late morning, sir. 

Q. And the next time you saw this man was the 19th? 
A. Yes, sir. 

Q. The date for which he is here? A. That is right. 

Q. Was that informer with you that day? A. On the 
19th, yes, sir: he was. 

Q. The whole time, the entire time, all day? A. Not 
every minute of the day, no, sir. 

Q. Was he with you when you first saw this man on the 
street? A. Yes, sir. 

Q. Now, T want to get your position clear on this. 

You absolutely state that aside from the 19th. and re¬ 
ferring to the prior dates, not anything else, aside from 
the 19th you only had narcotic dealings in which this man 
was in any way involved on one occasion? A. Yes, sir. 

Q. Now, you had only seen this man to speak to, aside 
from perhaps saying hello, or waving on the street, on one 
occasion? A. All this is prior to the 19th? 

Q. That is right. A. Yes, sir. 

SO Q. You mean you had seen him after the 19th? 
A. Yes, sir; T did. 

Q. Where did you see him after the 19tli? A. In a taxi¬ 
cab in the 1200 block of IT Street. 

Q. Were you in the cab with him? A. No, sir; T was 
walking on the street, and the cab pulled up to the curb, 
and he was just about ready to get out, and I spoke to him, 
and he didn’t get out. 

Q. That was the only other time? A. After the 19th, 
yes, sir; except in the Commissioner’s office. 
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Q. You saw this man on the 17th and the 19th and on 
one occasion after that? A. That is correct. 

Q. And aside from passing him on the street, you have 
only seen him three times, plus the Commissioner’s office? 
A. That is correct. 

Q. Now, prior to the 19th, how many times did you re¬ 
ceive drugs from him? A. On two other occasions, sir, the 
17th and the 16th. 

Q. Now, on the 19th, you say you came in, went down¬ 
stairs with this man, in his house. That this man told 
Bruce to give you the things, or stuff, or whatever it is? 
A. That is correct. 

Q. Now, on any of these prior occasions, had it 

81 been necessary for you to deal with Bruce through 
somebody? A. No, sir. 

Q. You were able to deal with him directly? A. That 
is correct. 

Q. "Did you have any information that this man was 
doing business with Bruce? A. The only information I 
had, sir, was that he was under investigation for bad checks, 
and his picture was in the photo gallery as a narcotics 
addict, and being that he is a narcotic addict, he has to 
get his narcotics from some place or someone, and I was 
hoping that he might be able to take me to somebody to 
get some narcotics. 

Q. Did he ever ask you for any money? A. Only money 
to purchase narcotics with. 

Q. Did he ask you for that? A. "Well, yes, sir; he did. 

Q. How did he ask you for that? A. Well, he said: Give 
me your money, your loot, so he could purchase the drugs. 

Q. Before he asked you for that, what had you said to 
him? A. I don’t recall, sir. 

Q. How much money did you give him? A. $5. 

Q. Now, what time of the day did he get this money from 
you? 

82 Mr. Troxell: May I inquire what date counsel has 
in mind? 

The Court: What date? 

The Witness: I hope he is speaking about the 19th. 
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By Mr. Sherry: 

Q. I am. A. It was shortly after four, sir. 

Q. Shortly after four? A. Yes, sir; between four and 
four-thirty. 

•,••••••••* 

Q. Now, Officer Jackson, as I recall, we were speaking 
about when you first saw the defendant on the 19th; 

83 is that correct? A. Yes. 

Q. And you said shortly after four? A. Yes, sir. 
Q. Now, at the time you saw him he was on U Street? 
A. Yes, sir. 

Q. And you were in your car, a green Chevrolet? A. 
.That is correct. 

Q. And with you was Davis, Torehy, and the informer, 
Doney? A. That is correct. 

Q. Now, did you stop the car on TJ Street? A. Yes, 
sir: we had to stop to talk to him. 

Q. Was this in the 1100 block? A. It was, I believe it 
was in the 1200 block. 

Q. Did you just pull into the curb? A. I don’t believe 
I pulled into the curb. Torehy and Doney called him 
over to the car, and he came over and wanted to know 
■what happened, and we told him, and asked him to get 
in, and he got in. 

Q. When you say you told him what was happening, 
what did you tell him? A. That we were looking. That 
means that we were looking for someone to buy some 
drugs from. 

Q. Did you tell him that you were sick and needed 
them? A. No, I didn’t tell him I was sick. 

84 Q. Did Doney Lyons, the informer, tell him he 
was sick? A. No. 

Q. Did the defendant say he was looking for drugs, too? 
A. I didn’t believe he volunteered that information. 

Q. Now, did he ask you if you had seen Bruce? A. I 
don’t remember, sir. 

Q. Did you ask him if he had seen Bruce? A. I don’t 
recall. 
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Q. Now, prior to this, you had purchased drugs from. 
Bruce one time, referring to the 17th? 

Mr. Troxell: I object to this, Your Honor. We have 
been over this a number of times. 

The Court: This is the same field that you have al¬ 
ready covered. 

Mr. Sherry: Your Honor, I am now referring to since 
the transaction under which the defendant is indicted, and 
relating to the transaction prior with Bruce. 

The Court: You began since the recess by asking him 
if he saw him on the 19th shortly after four o’clock, and 
then all of this, 1 understood, related to the 19th. 

Mr. Sherry: Yes, but what I am trying to establish 
now, immediately prior to this, I questioned the witness 
concerning the 19th, whether or not he had asked the 
defendant about Bruce, as to whether the witness 
85 had asked him about Bruce, and I am trying to 
establish now, by the prior occasions, that it would 
have-been logical. 

The Court: Well, put your question, if you will, and 
then I will see. 

By Mr. Sherry: 

Q. Isn’t it true that on a prior dealing that you had 
with the defendant concerning narcotics that that dealing 
had involved Bruce? A. Yes, sir. 

Q. Isn’t it true that Bruce was known to you to be a 
supplier at that time? A. Yes. 

Q. Now, on that basis, isn’t it also true that Bruce 
was known to you to be a friend of the defendant? A. 
Yes, sir. 

Q. Now, with that background I again want to ask you 
that when the defendant got into your car on the 19th, 
did you ask him whether or not he had seen Bruce? A. 
Sir, I don’t recall the entire conversation that happened 
- on the 19th, and I cannot quote the defendant nor myself 
again. 

Q.. Now, you say that you did ask the defendant if he 



ao 


knew where drugs could be obtained; is that correct? A. 
Yes, sir. 

Q. And as a result of that you went to this 

56 Morton Street address, or you drove close to there, 
and he went to the Morton Street address? A. 

Well, I am not even sure he went to a Morton Street ad¬ 
dress. I drove my car on a parking lot next to the Good¬ 
will Industries at Georgia Avenue and Morton Street, 
Northwest, and he walked across Georgia Avenue and into 
the 700 block of Morton Street, and I do not know where 
he went. 

Q. You know he came back without drugs? A. He came 
back without drugs, yes. 

Q. About what time was this? A. Close to five o'clock, 
between 4:30 and 5 o’clock. 

The Court: You are talking now about the defendant? 
The Witness: Yes, on the 19tli. 

By Mr. Sherry: 

Q. Now, in the car at that time was the defendant, your¬ 
self. the girl Torchv—is she still with you? A. Yes. 

Q. And the informer T)onev. Now, when you were go¬ 
ing to Morton Street, did you discuss the price of nar¬ 
cotics? A. I don’t recall, sir. 

Q. Well, when you gave him $o—it was $o? A. That 
is the amount, yes, sir. 

Q. Bid you tell him how much drugs you wanted? A. 
I told him I wanted three things. 

Q. I see. Did you ever get your change from 

57 that money? A. No, sir. 

Q. Now, you said that this was District of Colum¬ 
bia advance funds. Is any type of record kept for that? 

By the Court: 

Q. This was money you gave to whom? A. I gave the 
money to the defendant Lyons. 

By Mr. Sherry: 

Q. Was there a record kept of those funds? A. For 
the money spent for narcotics, yes, sir. 
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- Q. Have you had a recent opportunity to consult your 
record? A. No, sir; I haven’t. 

Q. When you left Morton Street, or the vicinity of 
Morton Street, where did you go? A. Drove east on 
Morton Street, made a right turn to Warder, drove down 
to the 3100 block, and parked in front of the defendant’s 
house. 

The Court: Will you keep your voice up, please? 

By Mr. Sherry: 

Q. Who was with you at that time? Still the four of 
you? A. Still the four of us. 

Q. Now, when did this Torchv leave? A. After Lyons 
was supposed to have made the phone call, came back to 
the car, and we drove down to XT Street, when 
88 Torchy got out of the car, Lyons got out of the car, 
and T parked the car on V Street, and we walked 
back to the poolroom. 

Q. To whom was Lyons supposed to have made that 
call? 

Mr. Troxell: May we inquire which Lyons he is refer¬ 
ring to? 

By Mr. Sherry: 

Q. To whom was the defendant supposed to have made 
that call? A. T don’t know, sir. 

Q. Do you know that he did make a call? A. I didn’t 
see him, no, sir. 'u,u,jwh 

Q. Now, when you say we went to the poolroom, who 
is we? A. Donev and myself. We were in the poolroom 
and we shot pool. 

Q. Was the defendant with you? A. No, he wasn’t 
with us. 

Q. Where was he? T don’t know, sir. 

Q. Where did he leave you? A. As I said, he got out 
of the ear on XT Street, in the 1200 block. 

Q. Now, what time did you come back to the defend¬ 
ant’s house? A. I came back to his house about 7:33 or 
7:45. 



89 Q. How "had that time been arranged? A. Well, 
after the defendant left us on U Street, we told 

him we would be in the poolroom, and T guess about six, 
maybe six thirty, he came back there, and told us that he 
had contacted his man, and he would go get the stuff, 
and I told him I would pick up the stuff at his house 
later, and I took off and went down to the office of the 
Narcotics iSquad. 

Q. At that time you didn't mention any specific time? 
That you would pick it up later. A. Well, I said about 
an hour, at his house. 

Q. Until that time, you had been in the company of the 
informer, Doney Lyons: is that right ? A. That is correct. 

Q. Hid he accompany you to the Narcotics Squad? A. 
No, sir; he didn’t. 

Q. When you left him, was he in the company of the 
defendant? A. Yes. When I drove away from V Street, 
he and the defendant walked across V Street toward the 
south side, and I guess they went back through the alley 
to IT Street. 

Q. And the next time you saw Honey was when he en¬ 
tered the basement along with Bruce of the defendant’s 
house? A. That is correct. 

Q. So that the defendant would have had an opportunity 
to give that to Honey; is that not correct? A. 

90 I guess he had the opportunity, sir. 

Q. Without your knowledge. A. Without my 
knowledge. 

Q. Now, at any time, had you received any drugs from 
the defendant ? A. No, sir. 

Q. Now, on the 19tli of August, that afternoon, when 
you saw the defendant, didn’t you make it clear to him 
the whole purpose of your looking around was to find 
some drugs? A. At what time on the 19th, sir? 

Q. In the afternoon, when you first met him? A. Yes, 
sir. 

Q. Now, am T correct in saying that you testified that 
at that time you had your case against Bruce made? A. 
Yes, sir. 
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Q. And tliat tlio whole purpose of your meeting the 
defendant was toward an investigation to find someone 
else, to make another case? A. That is correct. 

Mr. Sherry: I have no further questions. 

Mr. Troxell: I have a few questions, Your Honor. 

The Court Very well. 

Redirect Examination 

Bv Mr. Troxell: 

Q. You hadn’t completed your case against Bruce 

91 because you made another huv from Bruce on Au¬ 
gust 23rd, 1955; isn’t that correct? A. Yes, sir; 

I did. 

Q. Now, when you received these drugs, Exhibit 1, from 
Bruce on August 19, 1955, who told Bruce to deliver the 
drugs to you? A. The defendant Lyons, sir. 

Q. This defendant right here? A. Yes, sir. 

Q. To whom did you give the $5 for these drugs that 
day? A. To the defendant Lyons, sir. 

Q. Did he receive the money from you? A. Yes, sir; 
I gave it to him. 

Q. And what did you say to him when you gave him 
the $5? A. Well, he knew. T told him T wanted some 
drugs, I wanted three things, and I gave him $5. 

Q. And you later returned to this defendant’s house 
about 7:35 or 7:45 p.m.; is that correct? A. Yes, sir. 

Q. And who let you in the door? A. He did. 

Q. The defendant? A. The defendant Lyons did, 
sir. 

92 Q. And he took you down in the basement? A. 
Yes, sir; he took me down in the basement. 

Q. And who was in the basement? A. Well, when we 
got down in the basement, nobody was in the basement, 
but after he got into the basement he opened the rear 
door, and he admitted Donev, Bruce, and this fellow known 
as Lemon. 

Q. And it was after Bruce was admitted by the defend- 
- ant* to the defendant’s basement that the defendant told 


Bruce to deliver the drugs to you; is that correct? A* 
That is correct. 

Mr. Troxell: I have uo further questions. 

The Court: Is that all of this witness? 

Recross Examination 

By Mr. Sherry: 

Q. Bid you see the defendant on August 23rd ? A. This 
defendant? 

Q. Yes. A. No, sir. 

Q. Now, when you made these former purchases, prior 
to the 19th— 

Mr. Troxell: I object to this. Your Honor. It is not 
responsive to the redirect examination. 

Mr. Sherry: May I complete the question, Your Honor? 
The Court: What did you say? 

93 May I complete the question? 

The Court: Yes. 

You are not to answer it, until you are directed one 
way or the other. 

You may finish the question. 

By Mr. Sherry : 

Q. On these prior occasions, was it necessary for the 
defendant to tell Bruce to deliver the drugs? 

The Court: You may answer. 

The "Witness: No, sir. 

Mr. Sherry: That is all. 

Mr. Troxell: I have no further questions. 

101 (Thereupon the jury left the courtroom.) 

(Thereupon counsel resumed their places in the 
courtroom, and the following occurred:) 

Mr. Sherry: May I proceed? 

The Court: Yes. 

Mr. Sherry: At this time I would like to make a motion 
for a judgment of acquittal on two grounds. The first 


ground is that tlio government has failed to sustain the 
burden of proof in connection with the allegation that 
this money which the officer gave to the defendant was the 
money which was used to purchase narcotics. 

105 The Court: Now, Mr. Sherry, on this first point 
that you made that the government has not shown 

that the money which the witness Thomas Jackson says 
he gave the defendant was the money that was used for 
the purchase, I think that the jury might, if they see 
fit to do so, draw the inference that that was the 

106 money. 

I do not think that you have to have direct evi¬ 
dence on every point. I am not saying that the jury will, 
but T say the jury may. 

On the question of entrapment, I think that is a jury 
question. 

So the Court will deny your motion. 

133 Cross-Examination 
By Mr. Troxell: 

Q. Are you the same "William Lyons who on October 
28, 1955, was convicted of the offense of false pretenses? 
A. Yes, sir; I am. 

Q. Are you the same William Lyons who on August 
2fi, 1954, in the District of Columbia, was convicted of the 
offense of soliciting prostitution? A. Yes, T am. 

Q. Are you the same William Lyons who on November 
22, 1950, was convicted in the District of Columbia of 
the offense of housebreaking? A. Yes, I am. 

Q. Now, you say that Jackson gave you ten dollars 
twice on August 19, 1955, for the purchase of drugs? A. 
He gave me the ten dollars. 

Q. Then you returned it to him? A. Yes, and he gave 
it to me again. 

Q. And he gave it back to you? A. Yes, he did. 

Q. And you accepted it from'him? A. Yes, I 
• 134 did. 
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Q. For tlie purpose of buying drugs for Jackson; 
"is that right? A. That is correct. 

Q. That was your intention? A. That was my inten¬ 
tion, yes. * 

Q. As a matter of fact, you looked around for various 
sources of supply of drugs to satisfy that request; isn’t 
that correct? A. I felt obligated to do so. 

Q. To aeqnire drugs or narcotics, heroin; is that cor¬ 
rect? A. For a user, or who T thought was a user, yes. 

Q. For Jackson? A. For Jackson. 

Q. Xow, what do you do for a living? A. ‘Well, until 
July of 1956—.Tulv of 1933, I had a small tailor shop. 
Other than that, I am a clerk. I have been employed 
by the government; ever since T was 16 years old. 

I have had my own business on two different occasions. 

Q. What were you doing for a living during August of 
1933? A. T had just lost the tailor shop, and T was pre¬ 
paring to leave town, I wasn’t doing anything for a 
living. 

135 I was going to Detroit to seek employment at the 
Chrysler Corporation, which, incidentally, T did; 
leave Washington and move to Detroit, in September of 
1935. 

Q. Xow, yon say on August 19, 1935, that you returned 
this money to the other Lyons? A. Doney Lyons, yes. 

Q. The second time? A. Yes, the second time. 

Q. That was after you failed to find a source of supply 
of heroin the second time? A. Yes. 

Q. And yon say you returned that money to Donald 
Lyons, or Sanford Lyons, whichever name he goes by, in 
the presence of Officer Jackson? A. Yes, sir. 

Q. Ts that correct? A. Yes, sir; T did. 

Q. And you say that Jackson heard what you said to 
Sanford Lyons when you returned the ten dollars to San¬ 
ford Lyons? A. Xo, T didn’t say that. T made the state¬ 
ment to Mr. Jackson. The statement was addressed to 
"MY. Jackson, not to Mr. Lyons. 

Q. Well, why didn’t yon return the money to Jackson? 

A. Jackson was under the wheel, obviously leaving. 
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136 The informer, who I knew to be his intimate friend 
and associate, was remaining in my company. 

It was only natural for me to give the money to him, 
instead of retain it .myself. 

Q. But vou received the money from Jackson, didn’t you? 
A. Yes. 

Q. Well, then, why didn.’t you return it to him? A. 
Because I am a drug addict, and I accepted him as a drug 
addict, and we live under a code of our own, and it wasn’t 
necessary for me to return the money to him if he wanted 
drugs, and his friend was going to remain on the scene 
to see that he got some, and it wasn’t necessary for me 
to return the money to him. 

Q. You returned it to Jackson the first time, didn’t you? 
A. Yes, because be was still going to drive and look. 

Q. Now, you said, when you are talking about the events 
of, I think it was August 16th, you first testified that when 
you went back to P Street, Bruce left the car. 

This is after you received the $12 from the other Lyons, 

or after the other Lyons gave Bruce $12 for 12 pills, and 

then vou sav Bruce left the car. 

•• • 

Then vou said vou went back to vour own home, and 
you stated that only Bruce went in the house with you 
when vou got back to vour home. 

Now, what is the straight of that? A. I don’t 

137 . see any confliction. If you will point it out to me, 

I will try to clarify it. 

Q. Well, how can he leave the car and you drive back 
to your home and Bruce go in your house? A. How can 
I drive the car? 

I still don’t understand. 

The 'Court: The question is not understood. 

Mr. Troxell: Well, I will withdraw the question. 

By Mr. Troxell: 

Q. But you are certain that you returned this money 
to the other Lyons in the presence of Jackson on August 
19, 1955? A. Understand me, I am certain I returned the 
money to Doney Lyon**: The only, reason T did was because 
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I had to leave. I didn’t have any doubt about the agent 
being anything other than an ex-soldier and a drug addict. 

I didn’t have any compunctions about purchasing drugs 
for him, because after seeing him go through the motions 
of using drugs, I had accepted him, and I would readily 
have purchase some for him at any time he had asked 
me to. 

And also, because the agent had at times treated me 
decently, and I had accepted him as a friend. Any time I 
would have purchased some drugs for him, yes. 

But on this date, I wasn’t able to remain any longer 
to look for any drugs, and T returned the money and left. 

Q. You say you were not present when Bruce 
13S delivered the drugs to Jackson on August 19, 1955? 

A. Definitely not. 

Q. You didn’t see that happen? A. No. I didn’t see 
the transaction at all. 

Q. You heard the agent, the police officer Jackson testify 
here earlier that you instructed Bruce to deliver the drugs 
to Jackson? A. I instructed Bruce? 

Q. Well, you heard Jackson testify that you instructed 
Bruce, you instructed Bruce to deliver the drugs to Jackson 
in the basement of your house on the evening of August 19, 
1955? A. Yes, I heard the agent’s testimony. 

Q. Yon also heard the agent testify that he gave you 
$5 for those drugs earlier that day, and you kept the $5? 
A. Yes, I heard that testimony, also. 

Q. In fact, that agent testified, did he not, that he gave 
vou the $5 while vou were near the intersection of Morton 
Street and Georgia Avenue? 

Mr. Sherry: Your Honor, I can’t see the purpose of 
reviewing the agent’s testimony at this point. 

The Court: The objection is sustained to this line of 
questioning. 

Mr. Troxell: I have no further questions. 
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228 Charge of the Court to the Jury 

The Court: Members of the jury: 

"When a case is tried to a jury, the Court consists of 
the Judge and the Jury. Each has a separate function 
and responsibility. 

It is the duty of the Judge to preside at the trial, to 
pass on question of law as they arise, including the ad¬ 
missibility of offered evidence; and finally, at this stage 
of the proceeding, to instruct you with regard to the law 
applicable to the case. 

But you are the judges of the facts. You are the 
fact-finding body of the Court. 

You are to determine what the facts are from the 
evidence in the case. The evidence in the case consists of 
the testimony which you have heard from the lips of the 
witnesses who took the stand, and the exhibits in the case, 
and the stipulation between counsel which was stated to 
you in open court. 

After vou determine for yourselves what the facts are 
from the evidence, you then apply to those facts the law 
as given to you by the Judge, and then you reach proper 
verdict. 

It is your recollection of the evidence which will guide 
you; it is not the recollection of the Judge, and not the 
recollection of the attorneys in this case, but it is 

229 your recollection of the evidence which you are to 
go by. 

The fact that the defendant has been indicted is not 
in and of itself anv indication of his guilt. The only 
purpose of an indictment is to inform the defendant of 
the charge or charges against him and to place him on 
trial. An indictment is not evidence. It is not proof. 

You will be permitted to take with you to the jury 
room the indictment in this case, but when you do, you 
are to remember that you are permitted to have the indict¬ 
ment only for information as to what the defendant is 
charged with. 

"We have in our law what is known as the presumption 
of innocence. This is a substantial right under our law. 
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In every criminal case and, of course, in this case, 
the defendant is presumed to be innocent, and you are 
to hoop that presumption of innocence in mind in such a 
wav as to cause you to return a verdict of not guilty, 
unless the government establishes a charge beyond a rea¬ 
sonable doubt. 

A reasonable doubt is a doubt based on reason, and which 
is reasonable in view of the evidence in the case. The 
requirement that the government establish a charge beyond 
a reasonable doubt before a jury may convict does not 
mean that the government is required to establish a charge 
to a methematical certainty, or to an absolute certainty, 
but it does moan that the government is required to estab¬ 
lish a charge beyond a reasonable doubt. 

230 If, after an impartial comparison and considera¬ 
tion of all the evidence in this case, you can candidly 
say to yourself that you are not satisfied of the defendant’s 
guilt, then you have a reasonable doubt. The law says 
if you have a reasonable doubt, that you must give the 
benefit of that doubt to the defendant, and in that case, 
find him not guilty, as to any charge or charges as to which 
you entertain a reasonable doubt. 

On the other hand, if, after an impartial comparison 
and consideration of all the evidence in the case, you can 
truthfullv sav to vourself that vou have an abiding con- 
viction of the defendant’s guilt, such as you would be 
willing to act upon in the more weighty and important 
matters of life relating to your own affairs, then you have 
no reasonable doubt. If you find that the government has 
established a charge or charges in the indictment to your 
satisfaction and beyond a reasonable doubt, then you 
may find the defendant guilty as to such charge or charges. 

You are not only the judges of the facts in this case, 
but you are the judges of the credibility of the witnesses 
who appeared here before you. That means that you are 
to determine the credit and weight which you will give to 
the testimony of each witness who testified here. 

In determining the credit and weight which you will 
give to the testimony of a witness, you may consider 
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231 tlio demeanor of the witness on the witness stand; 
whether the witness impressed you as a truth-telling 

individual, or the contrary; whether the witness impressed 
you as having an accurate memory and recollection. You 
may also consider the reasonableness or unreasonableness 
of the testimony of a witness; its probability or improba¬ 
bility. You may take into consideration the interest, if 
any, of the witness in the outcome of the case, whether 
that be by reason of being a party in the case, as the 
defendant is, or by reason of employment, or by any other 
factor shown by the evidence in this case. 

You may take into consideration any bias or any prej¬ 
udice which, to your mind, has been shown, if any has 
been shown, and as I said, the law leaves to your good, 
sound judgment the credit and weight that you will give 
the testimony of each witness who appeared here. 

Now, it was brought out in the evidence that certain 
witnesses who took the stand have heretofore been con¬ 
victed of certain offenses, criminal offenses. 

Now, the only purpose for which you are permitted to 
have that information is in connection with the credibilitv 

V 

of such person as a witness. Tn other words, it is a cir¬ 
cumstance which you may consider along with the other 
factors in the case as bearing upon the credibility of that 
particular witness. 

Now, vou mav recall that such testimonv was 
* * * • 

232 brought out with respect to the defendant, who 
was a witness in the case. You are not to infer that 

because the defendant was heretofore convicted of certain 
offenses, that therefore he is guilty of the offenses charged 
here. You are not to do that. 

As I said, the only purpose for which yon are per¬ 
mitted to know of a prior conviction of a witness is in 
connection with your consideration of the credibility of 
that person as a witness. 

I will now turn to the specific charges against the 
defendant. 

The three counts of the indictment with which you are 
concerned are Counts 7, 8 and 9, and they relate to nar- 
v cotic drugs. 



Now, the law defines narcotic drugs as opium, and any 
compound, manufacture, salt, derivative, or preparation 
of opium. The specific ding alleged to he involved in these 
Counts 7, S and 9 is known as heroin hydrochloride. 

Now, you will recall that there was a stipulation in 
this case between counsel to the effect that if the govern¬ 
ment chemist had testified in this ease, that he would 
have said that heroin hydrochloride is a derivative of 
opium, and is therefore a narcotic drug within the definition 
of the statute which I have just mentioned to you. 

Now, counts 7, 8 and 9 of this indictment all relate to 
one date, that is, August 19, 1955, and charge the 

233 defendant "William II. Lyons with three separate 
offenses growing out of the activity on that date: 

First, that he transferred the narcotics not in pursuance 
of a written order; 

Second, that he purchased and distributed them not in 
the original stamped package; and 

Third, that he facilitated the concealment and sale of 
the capsules which had been imported contrary to law. 

Now, I will read to you at this time these Counts 7, 
S and 9. 

The 7th count: 

On or about August 19, 1955, within the District of 
Columbia, William H. Lyons and another did sell, barter, 
exchange, and give away to Thomas F. Jackson a narcotic 
drug, that is, three capsules containing a mixture totalling 
about three grains of heroin hydrochloride, quinine hydro¬ 
chloride, and mannitol, not in pursuance of a written order, 
written for that purpose, from the said Thomas F. Jackson, 
as provided by law. 

The 8th count: 

On or about August 19, 1955, within the District of 
Columbia, William H. Lyons and another purchased, sold, 
dispensed and distributed, not in the original stamped 
package, and not from the original stamped package, a 
narcotic drug, that is, three capsules containing a 

234 mixture totalling about three grains of heroin hydro¬ 
chloride, quinine hydrochloride and mannitol. 
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Tliis is the same heroin hydrochloride which is men¬ 
tioned in the 7th count of this indictment. 

The 9th count: 

On or about August 19, 1955, within the District of 
Columbia, William H. Lyons and another facilitated the 
concealment and sale of a narcotic drug, that is, three 
capsules containing a mixture totalling about three grains 
of heroin hydrochloride, quinine hydrochloride and man¬ 
nitol, after the said heroin hydrochloride had been im¬ 
ported, with the knowledge of William H. Lyons and an¬ 
other, into the United States contrary to law. 

This is the same heroin hydrochloride which is men¬ 
tioned in the 7th and 8th counts of this indictment. 

That concludes the reading of the three counts of the 
indictment with which you are concerned, that is to say, 
Counts 7, 8 and 9. 

Now, the statute involved in Count 7 is known as 4702A 
of Title 26 of the United States Code, which provides: 

“It shall be unlawful for any person to sell, barter, 
exchange, or give away narcotic drugs, except in pursu¬ 
ance of a written order of the person to whom such drug 
is sold, bartered, exchanged, or given, on a form to be 
issued in blank for that purpose by the Secretary 
235 of the Treasury or his delegate.” 

This statute, that is, 4705A, makes it unlawful to make 
any sales of narcotics, except in pursuance of a written 
order filled out on a blank form issued by the Treasury 
Department. 

The purpose of that provision being to control or super¬ 
vise legitimate traffic in narcotics, such as is needed occa¬ 
sionally by physicians, and to suppress illicit traffic in 
narcotics. 

The statute involved in Count 8 is Title 26, Section 
4704A, which provides: 

“It shall be unlawful for any person to purchase, sell, 
dispense, or distribute narcotics, except in the original 
stamped package, and the absence of appropriate tax-paid 
stamps from narcotic drugs shall be prima facie evidence 
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of a violation of this subsection by the person in whose 
possession the same may be found.” 

The statute which I have just mentioned speaks of the 
absence of appropriate tax-paid stamps which shall be 
prima facie evidence of a violation of the law by the person 
in whose possession the same shall be found. Now, prima 
facie means at first sight, or on first appearance. 

Evidence establishing beyond a reasonable doubt the 
possession of heroin hydrochloride not in the original 
stamped package authorizes conviction of purchasing 
236 the drug in violation of the statute without direct 
proof either as to the fact of purchase, or place of 
purchase in view of the statutory prima facie evidence 
arising out of possession of the prescribed drug. 

In other words, if it is proved beyond a reasonable 
doubt that person had possession of such drugs, and that 
while in his possession there was no appropriate tax-paid 
stamps for the said drug, then those facts would consti¬ 
tute prima facie evidence of a violation of the statute on 
which a jury may find a defendant guilty on that charge, 
if it sees fit to do so, without requiring further proof. 

This provision regarding possession does not in any 
way detract from what T have said to you in respect to 
the presumption of innocence with which each defendant 
stands clothed in every criminal case, including this one, 
or what I have said to you in respect of the burden of 
proof, but such absence of stamps shifts the burden of 
going forward upon the defendant to rebut the presump¬ 
tion raised by the statute, and it becomes his burden to 
offer evidence to explain the absence of stamps. 

Now, I might say to yon that although I have given 
you these instructions relative to possession, you will keep 
in mind that the position of the government is that posses¬ 
sion has been shown, whereas the position of the defendant 
is that he did not have possession. 

237 Now, the statute involved in Count 9 is Title 21, 
Section 174 of the United States Code, which pro¬ 
vides : 


♦*> ** 
yy 


“"Whoever fraudulently or knowingly imports or brings 
any narcotic drugs into the United States, or any Territory 
under its control or jurisdiction contrary to law, or receives, 
conceals, buys, sells, or in any way facilitates the trans¬ 
portation, concealment or sale of any such narcotic drug 
after being imported or brought in, knowing the same to 
have been imported contrary to law, shall be punished 
as the law provides.” 

Now, the law goes on further to say this: 

“'Whenever on trial for a violation of this subdivision 
the defendant is shown to have or to have had possession 
of the narcotic drug, such possession shall be deemed 
sufficient evidence to authorize conviction, unless the de¬ 
fendant explains the possession to the satisfaction of 
the jury.” 

In other words, if you find beyond a reasonable doubt 

that the defendant had possession of this narcotic drug 

referred to in the indictment on or about the date named, 

within the District of Columbia, then from that fact alone 

vou are at libcrtv to find the defendant gniltv of a viola- 

tion of the statute without anything more, unless the 

defendant either bv himself or bv some other witness 

* 

explains the possession of the drug to your satis¬ 
faction. 

23S Now, ladies and gentlemen, there is one thing that 
I desire to explain. 

As you know, in this case, the government’s position 
is, or the government’s claim is, that Jackson, the witness 
Jackson gave money to the defendant, and thereupon the 
witness Bruce gave capsules to Jackson, at the direction 
of the defendant. 

Now, this, as I said, is the government’s position. In 
other words, the government does not claim that this 
defendant physically had the three capsules involved, but 
they claim that Jackson gave money to the defendant, and 
that Bruce gave the capsules to Jackson at the direction 
of the defendant, to whom the government says that 
Jackson had given the money to purchase narcotics. 
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Now, you arc told this: that wo have a law in the 
District of Columbia that says that if a person aids or 
abets a principal offender in the commission of an offense, 
why, then, the person who aids or abets is chargeable as 
a principal, and so the government contends under that 
theory of law that these capsules were in the possession 
of the defendant. 

Now, as I said before, the defendant has testified that 
he received money, but he said he returned whatever 
money he received, and he says that he did not direct 
Bruce to give to Jackson anything. 

239 Now, I just mention those two contentions that 
are in conflict, and it is for you to determine what 

the facts are. 

Now, you are told this: That the defendant in this 
case has pled not guilty, and he further raises the defense 
of entrapment. So I shall touch now upon the defense 
of entrapment. 

In that connection, you are instructed as a matter of 
law that decoys may be used to entrap people who are 
committing criminal offenses and to present opportunity 
to one intending or willing to commit crime. 

But decoys are not permissible to ensnare into the 
commission of crime one who is not engaged in crime, 
and not intending or not willing to commit crime. 

"When a criminal design originates not with the accused, 
but is conceived in the mind of the government officers 
and the accused is by persuasion, decietful representation 
or inducement, lured into the commission of a criminal act, 
the government is estopped by sound public policy from 
prosecution therefor. 

However, the fact that officers or employees of the 
government merely afford opportunity or facilities for 
the commission of the offense does not defeat the prose¬ 
cution. 

Artifice and stratagem may be employed to catch those 
engaged in criminal enterprise. The appropriate 

240 object of this form of activity frequently essential 
to the enforcement of the law is to reveal criminal 
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design, to expose offenses, and thus to disclose tlie would-be 
violators of the law. 

A different question is presented when the criminal 
design originates with officials of the government, and they 
implant in the mind of an innocent person the disposition 
to commit the alleged offense, and induce its commission 
in order that they may prosecute. 

So, ladies and gentlemen of the jury, if you find that 
the defendant had no intention to commit the offense with 
which he is charged, and that the design originated with 
the government officials, and they implanted in the mind of 
the defendant the disposition to commit the offenses with 
which he is charged, and induced the commission of the 
offenses for the purpose of entrapment, then under those 
circumstances you should find the defendant not guilty. 

However, if you find that the government officials merely 
afforded the opportunity or facility for the commission 
of the offenses hv the defendant, and that the defendant 
iii turn intended or was willing to commit such offenses, 
then the government would not he guilty of entrapment, 
and if the offenses charged in the indictment, or some of 
them, have been proved beyond a reasonable doubt, 
then you may find the defendant guilty as to such offenses. 

Now, as I have told you before, the burden is on 
24-1 the government to prove a charge against the de¬ 
fendant beyond a reasonable doubt. 

Similarly, when the defendant asserts a defense, such 
as entrapment, the government must prove beyond a rea¬ 
sonable doubt that entrapment did not exist in this case. 

Therefore, if you have a reasonable doubt as to whether 
there was entrapment in this case, then you are told that 
in that event, the government would not have sustained 
its burden of proof, and your verdict in that case would be 
not guilty. 

Now, members of the jury, there are, as I said, three 
chai’ges here: 

One is Count 7; one is Count 8; and one is Count 9, 
and you are to render three verdicts because there are 
three counts, and each is a separate charge. 
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As to each count, your verdict may be either guilty or 
not guilty, depending upon what you find the facts to be; 
and your verdicts should be unanimous, that is unani¬ 
mous as to each count. 

Are there any objections or requests? 

Mr. Troxell: The government is content, Your Honor. 
Mr. Sherry: May we approach the Bench? 

The Court: Yes. 

(Thereupon counsel approached the Bench, and the 
following occurred:) 

242 Mr. Sherry: In your instruction concerning aiding 

and abetting a person by giving money, I don’t 

feel that there was enough connection for that, that this 

was one plan, that the defendant had received money in 

the morning, and the government witness received drugs 

in the afternoon, and I think that there must still be 

brought out an over-all connection. 

The Court: Well, I thought that was made perfectly 

clear that we are only talking about the one thing in the 

aiding and abetting, that we are talking about this offense 

as charged in the indictment. 

I don’t know what T can sav to make it any clearer. 

•> •> 

What do you have in mind ? 

Mr. Sherry: Well, I think you should say that the 
government in addition to establishing that the money 
was paid and the drugs delivered by the principal, that 
there was a connection, some connection between the aider 
in the case, the defendant, and the principal offender. 
This was all part of the one transaction. 

Mr. Troxell: I think that was shown, that the evidence 
showed that this defendant, shown by the government’s 
evidence, that he turned to Bruce, and he said: Give him 
three things. That is sufficient to establish the aiding 
and abetting relationship. 

Mr. Sherry: Oh, no: it is whether it was made 
243 apparent to the jury, that is the requirement, that 
•this is one cohesive transaction. 

Mr. Troxell: You mean money? 


Mr. 'Sherry: Yes. 

The Court: It doesn’t make auv difference whether there 
was any money or not, if he gave it to him. 

Mr. Sherry: I wonder, under those indictments, if that 
is so. 

The Court: They used the language of the statute. 

Mr. Sherry: The statutes uses not “or”, but “and”. 

The Court: But in every robbery charge, it says by 
sudden and stealthy seizure, or force and violence, and 
force and violence, in these different ways in which there 
can be a • robbery; but if you prove only one, you have 
proven the case. 

Mr. Sherry: But you had to prove the fact when the 
man takes the drug, and T have serious doubts that in all 
the circumstances involved here it is sufficient, and taking 
the government’s case— 

The Court: Just a moment. Someone testified that 
they linked that up. For instance, Jackson said that he 
gave the money to buy it. 

Mr. Sherry: I am not arguing that. 

The Court: T find it hard to follow whatever it is that 
you are contending. If you can tell me again, 
244 perhaps I can follow it. 

Mr. Sherry: When you gave the instruction rela¬ 
tive to aiding and abetting, the impression I got was that 
the principal offender was Bruce, and the aider and abetter 
was Lyons; and that the principal offense was giving that 
drug, and that the aiding was Bruce’s connection with 
that through him receiving the money. 

The Court: Oh, no; I didn’t intend to tell them that. 
All T said was what the government contended, and then 
what you contended, and I think T conveyed to them what 
I was talking about. 

I am willing to tell them that, explaining this aiding 
and abetting, that it refers to Counts 7, 8 and 9 in the 
case, that the government contends that Bruce was the 
principal offender, and the defendant aided and abetted, 
and that the defendant claims that he wasn’t involved 
in this. 
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Mr. Troxell: I think you have already told the jury 
that, and what you would be telling them would be repe¬ 
titious, because that is precisely what you told them. 

The Court: I wonder if you could go back and find that 
in there, what was said about aiding and abetting, Mr. 
Reporter. 

(Thereupon a portion of the Charge was read to Court 
and counsel by the Reporter.) 

The Court: I didn’t tell them who the principal 
243 offender was. 

Mr. Troxell: I have no objection to reinforming 
them about that. 

Mr. Sherry: I would appreciate it very much. 

The Court: Very well. 

246 (Thereupon counsel resumed their places in the 
courtroom and the following occurred:) 

The Court: Members of the jury, it has been suggested 
to the Judge that perhaps it would be helpful to the jury 
to say something additional in connection with the refer¬ 
ences which have been made to aiding and abetting. 

Now, you know, when I read these charges to you, Counts 
7, 8 and 9; in reading them I said that William H. Lyons 
and another were charged with doing the things mentioned 
in those counts. 

Now, going back to this aiding and abetting, the con¬ 
tention of the government is that the principal offender 
was this George T. Bruce, and so he is the individual 
named in Counts 7, 8 and 9 in addition to the defendant; 
and it is also the position of the government that this 
George T. Bruce was the principal offender, and that he 
was aided and abetted in the commission of the offenses 
charged by the defendant. That is the position of the 
government. 

Now, it is the position of the defendant that he did 
not aid or abet George T. Bruce, that he did not direct 
George T. Bruce to give any capsules to Jackson, as 
claimed by the government. 

Is there anything else? 
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Mr. Troxeil: The government is content, Your Honors 
Mr. Sherry: That is satisfactory, Your Honor. 

247 The Court: "Now, members of the jury, when you 
go to the jury room you will there elect your fore¬ 
man, and your foreman will give each of you an opportunity 
to express your views. 

Upon your return to the courtroom, your foreman will 
state your verdict, but each of you individually should be 
prepared to state the verdict on each of these counts, 
because sometimes you are called upon to do so. 

You may now retire and give to this matter the same 
conscientious consideration that vou would any matter of 
importance in your life, and as I have told you several 
times, the Counts are 7, 8 and 9, and you should keep 
that in mind, because there are numbers of counts in this 
indictment, but you are concerned only with Counts 7, 
8 and 9. 

You may now retire. 

(Thereupon, at 3:20 o’clock, p.m., the jury retired to 
deliberate upon its verdict.) 

(Thereupon, at 4 o’clock, p.m., the jury returned to the 
courtroom, and the following occurred:) 

The Deputy Clerk: Mr. Foreman, has the jury agreed 
upon a verdict? 

The Foreman: "We have. 

The Deputy Clerk: "What say you as to the defendant 
William H. Lyons on Count 7 of the indictment? 

The Foreman: Guilty. 

248 The Deputy Clerk: On Count 8 of the indictment? 
The Foreman: Guilty. 

The Deputy Clerk: On Count 9 of the indictment ? 

The Foreman: Guilty. 

The Deputv Clerk: Members of the iury, your foreman 
says you find the defendant William H. Lyons guilty on 
Counts 7, 8 and 9; and that is your verdict, so say you 
each and all? 

The Jury: it is. 
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